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JOINT APPENDIX 


[Filed 12/31/58] 
UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 
In the Matter of ) 


SAMUEL A. CANNON, and ) 
GERALDINE CANNON, individuals, ) 
trading and doing business as ) DOCKET 7339 | 
) i 


NATIONAL EMPLOYMENT INFORMATION 
SERVICE 


COMPLAINT 
Pursuant to the provisions of the Federal Trade Commission 


Act, and by virtue of the authority vested in it by said Act, the Federal 
Trade Commission, having reason to believe that Samuel A. Cannon 

and Geraldine Cannon, individuals trading and doing business as Nation- 
al Employment Information Service, hereinafter referred to as re- 
spondents, have violated the provisions of said Act, and it appearing 

to the Commission that a proceeding by it in respect thereof would be 
in the public interest, hereby issues its complaint stating its ae 

in that respect as follows: 

PARAGRAPH ONE: Respondents Samuel A. Cannon and Geraldine 
Cannon are individuals, trading and doing business as National Employ- 
ment Information Service. Their office and principal place of business 
is located at 1020 Broad Street, Newark, New Jersey. | 

PARAGRAPH TWO: Respondents are now, and for more than one 
year last past have been, engaged in business of selling and distributing 
publications containing information concerning alleged employment 
opportunities in foreign countries and in the United States. These pub- 
lications are designated as "Job Opportunity Digest” and "Proj ect List- 
ings" and "Application Forms”. 3 

In the course and conduct of their business respondents have 
caused, and now cause, said publications, when sold, to be transported 
from the State of New Jersey to purchasers thereof located in various 
other states of the United States and in foreign countries. They maintain, 
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and at all times mentioned herein have maintained, a course of trade 
in said publications in commerce, as "eommerce" is defined in the 
Federal Trade Commission Act. Their volume of trade in said com- 
merce is and has been substantial. 

PARAGRAPH THREE: Respondents in the course and conduct 
of their said business, and for the purpose of inducing the purchase 
of their publications, advertise the same by means of advertisements 
inserted in newspapers and magazines of general circulation in the 
United States, and in newspapers and magazines of general circulation 
in foreign countries sometimes under "Help Wanted", and "Job Oppor- 
tunities" columns. Among and typical, but not all inclusive, of the 
statements appearing in said advertisements are the following: 

"High Paying Jobs: Foreign, U.S.A. All trades. Travel 
paid. Information. Application forms write Dept 21N National, 
1020 Broad Street, Newark, N. J." 


"Jobs. . . Earn High Pay . . . Men-Women. . . All Trades... 
Work in South America, the Islands, Europe, Canada or other 
foreign countries. Also U.S.A. Mechanics, truck drivers, 
laborers, office workers, engineers, etc. Companies pay fare 


if hired. Many benefits. Tax free earnings. Make and save 
a fortune. Application forms. 

For free information write Department 202 National Em- 
ployment Information, 1020 Broad Street, Newark, New Jersey.” 
PARAGRAPH FOUR: Persons who write to respondents requesting 

"free information" as to employment opportunities referred to in said 
advertiseme nts, are sent circulars depicting foreign scenes, listing 
many occupations ranging from laborer to engineer, and containing, 
among other things, the following statements: 

"Higher Salaries and Wages: Qualified workers can earn 
substantial salaries overseas on many overseas projects. Numer- 
ous projects allow personnel to work overtime at time and a half 
pay after forty hours per week... 
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HOUSING: Board and lodging furnished at no cost to em- 
ployees on many projects. 

"FAMILY ACCOMODATIONS: At many overseas projects 
family accomodations are available. Living costs are seal 
low, servants easily and cheaply obtained. . 

“TRANSPORTATION: Paid by employer from point of hire 
to jobsite. Return transportation paid by employer, if you com- 
plete your contract . 

“TRAVEL PAY: You get paid while traveling, usually on an 
eight-hour per day basis . 

"Fach day hundreds of scopacmuitive in most job classifications 
arise. There are many people such as yourself, who, with proper 
information, could be started on the way to success. : 

"Please print your name and address on the order form and 
mail it to us together with your remittance of $3.00 (or $4.00 if 
you wish it rushed air mail). We guarantee delivery of our com- 
plete and informative Job and Opportunity Digest together with our 
latest listing of projects started or to be started. These will be 
rushed to you the same day we receive your order. Application 
forms which you may submit directly to the firms and organiza- 
tions on the project listings will be included. | 

"The prompt filing of the applications may result’ ‘in your se- 
curing a job for which you are qualified but of whose existence 
you are not aware...” 

PARAGRAPH FIVE: By the use of the statements appearing in 
the aforesaid advertisements and circulars and others of the same im- 
port not herein set forth, respondents represented, directly or by impli- 
cation: | 

1. That numerous jobs are available in the various occupations 
set out in their advertisements and circulars on projects listed in their 
"Project Listings", both in the United States and in foreign ‘countries. 

2. That respondents have knowledge of available jobs on said 


projects in the various occupations set out in their advertisements and 


circulars. 
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3. That persons who purchase their publications and make appli- 


cation for a job on any of the projects listed therein, can expect to ob- 


tain employment. 

4. That information respecting employment opportunities is 
furnished free to persons requesting such information. 

PARAGRAPH SIX: The aforesaid statements, representations, 
and implications arising therefrom were and are false, misleading, 
and deceptive. In truth and in fact: 

1. Jobs are seldom, if ever, available in any occupation, either 
in the United States or in foreign countries, on the projects set out in 
respondents' "Project Listing". The firms engaged in said proj jects 
use their own skilled employees and employ local unskilled labor, both. 
in the United States and in foreign countries. 

2. Respondents have no knowledge whatsoever of any job that may 
be available on any project listed in their "Proj ect Listings’. The only 
information they have, and the only information they supply, is that there 
are certain projects being carried out by certain firms and the addresses 
of said firms to which applications for jobs may be sent. 

3. There is no likelihood, whatsoever, that persons purchasing 
respondents’ publications and making applications for jobs on the proj- 
ects listed therein will obtain employment. 

4. There is no information concerning employment opportunities 
in the circulars which are sent free to those who request them. The 
information which purports to relate to such opportunities is set out 
in the respondents’ publications for which a charge of $3.00 is made. 

PARAGRAPH SEVEN: The use by the respondents of the foregoing 
false and misleading statements, representations and implications, has 
had, and now has, the capacity and tendency to mislead and deceive a 
substantial portion of the public into the mistaken and erroneous belief 
that said statements, representations and implications were, and are, 
true and to induce the purchase of their publications, because of such 
mistaken and erroneous belief. 
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PARAGRAPH EIGHT: The aforesaid acts and practices of the 
respondents, as herein alleged, were, and are, all to the prejudice and 
injury of the public and of respondents’ competitors and constituted, 
and now constitute, unfair and deceptive acts and practices, in com- 
merce, within the intent and meaning of the Federal Trade Commission 
Act. 


WHEREFORE, THE PREMISES CONSIDERED, the Federal Trade 
Commission on this 19th day of December, A. D., 1958, issues its com- 


plaint against said respondents. 
NOTICE 

Notice is hereby given to each of the respondents herein-before 
named that the 2nd day of March, A. D., 1959, at 10 o'clock is hereby 
fixed as the time and Federal Trade Commission Building, Washington, 
D. C. as the place when and where a hearing will be had before a hear- 
ing examiner of the Federal Trade Commission, on the charges set 
forth in this complaint, at which time and place you will have the right 
under said Act to appear and show cause why an order should not be 
entered requiring you to cease and desist 2s the eats of law 
charged in this complaint. 

You are notified that the opportunity is afforded you to file with 
the Commission an answer to this complaint on or before the thirtieth _ 
(30th) day after service of it upon you. Such answer shall contain a 
concise statement of the facts constituting the ground of defense and a 
specific admission, denial or explanation of each fact alleged in the 
complaint or, if respondents are without knowledge thereof, a stateme nt 
to that effect. ! 

If respondents elect not to contest the allegations of fact set forth 
in the complaint, the answer shall consist of a statement that respondents 
admit all material allegations to be true. Such an answer shall constitute 
a waiver of hearing as to facts so alleged, and an initial decision con- 
taining appropriate findings and conclusions and an appropriate order 
disposing of the proceeding shall be issued by the hearing examiner. 

In such answer respondents may, however, reserve the right to submit 
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proposed findings and conclusions and the right to appeal under Section 


3.22 of the Commission's Rules of Practice for Adjudicative Proceed- 
ings. 
If any respondent elects to negotiate a consent order, it shall be 
done in accordance with Section 3.25 of the Commission's Rules of 
Practice. 

Failure to file answer within the time above provided and failure 
to appear at the time and place fixed for hearing shall be deemed to 
authorize a hearing examiner without further notice to respondents, to 
find the facts to be as alleged in the complaint, to conduct a hearing to 
determine the form of order, and, thereafter, to enter an initial decision 
containing such findings and order. 

IN WITNESS WHEREOF, the Federal Trade Commission has 
caused this, its complaint, to be signed by its Secretary, and its official 
seal to be hereto affixed, at Washington, D. C., this 19th day of Decem- 
ber, 1958. 

By the Commission. 

/s/ Robert M. Parrish 
SEAL "| Secretary 


eee 


[Filed 2/16/59] 
ANSWER 
The respondents answer the complaint herein as follows: 
First Defense 
The complaint fails to state a cause of action upon which relief 
can be granted. 
Second Defense 
The Federal Trade Commission lacks jurisdiction over the subject 
matter related in the complaint. 
Third Defense 
For answer to the numbered paragraphs contained in the com- 
plaint, the respondents state: : 
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’ PARAGRAPH ONE: The allegations contained in Paragraph One 
are admitted. 

PARAGRAPH TWO: The respondents deny the ariegation in Para- 
graph Two that the "application forms" contain information wee regard 
to employment opportunities. | 

The respondents deny that they are engaged in "Commerce" as 
defined in the Federal Trade Commission Act, and further deny that 
their volume of trade has been substantial. The remaining sai 
of Paragraph Two are admitted. 

PARAGRAPH THREE: The respondents admit the pavertsement 
of their publications in newspapers and magazines of general circulation 
and deny that they insert their advertiseme nts under the heading "Help 
Wanted". If such advertisements so appear, this is the result of the 
failure of the media involved to obey specific instructions given to 
them not to place such advertisements under "Help Wanted". The respon- 
dents admit the use of the first advertisements set forth in Paragraph 
Three. They deny the use of the second advertisement set forth therein. 

PARAGRAPH FOUR: That portion of Paragraph Four contained 
on page 2 of the complaint is denied, as respondents do not offer "free 
information". The use of the remaining language in Paragraph Four 
is admitted, but respondents state that such language is taken out of 
context to give it a meaning other than that intended, and other than 
that which a reasonable person might obtain from a reading of the en- 
tire circular. 

PARAGRAPH FIVE: The allegations of Paragraph Five are 
denied. 

PARAGRAPH SIX: Respondents deny that the stateme nts and 
representations, and any implications arising from their advertisements 
are false, misleading and deceptive. For answer to the numbered para- 
graphs within Paragraph Six, the respondents state as follows: 

1. Paragraph 1 is denied. 

2. Respondents admit they have no specific miomedss of the 


current availability of any job listed on the "Project Listing” and allege 
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further they do not state in any of their literature or advertisements 
that they have such knowledge. 

3. The allegations of this paragraph are denied. 

4. Respondents deny that there is no information concerning 
employment opportunities in the circulars which are sent free to 
those who request them, and state further that they do not indicate in 
their advertisements that there is any information which is sent without 
charge. 


PARAGRAPH SEVEN: The allegations of Paragraph Seven are 
denied. They state specifically that they do not use false and mislead- 


ing statements, representations and implications in any of their ad- 
vertisements, and that such statements as are used in their advertise- 
ments do not have a tendency to mislead and deceive a substantial por- 
tion of the public. 
PARAGRAPH EIGHT: The allegations of Paragraph Fight are 
denied. 
WHEREFORE, having fully answered the Complaint herein issued, 
the respondents demand that the same be dismissed. 
/s/ Jackson Brodsky 
/s/ Paul Q. Cuddy 
Attorneys for Respondents. 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
* * * * * 
April 7, 1959 
* * * * * 
GERALDINE CANNON was thereupon called as a witness for the 
Commission and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. Ferguson: 
* * * * * 
Q. Just what is the nature of the business of National Employ- 
ment Information Service? A. Well, we research possibilities of 
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employment. We publish a digest. Let me start it that way and I think 
that might possibly be a better point to start on. We publish this Job & 
Opportunity Digest in which are contained procedures, various other 
things, helpful to persons seeking employment both in the United States, 
out of the country, as well as concise informative chapter on jobs under 
various government agencies. Along with that is published a supplement , 
this supplement being issued periodically and kept very much up to date 
on projects, construction projects and other such that are about to be 
started or having just been started. In other words that is published 
separately so that can be done periodically to keep it extremely up to 
date. That is the major operation. | 


* * * * x. 


Q. How long have you been in this type of business? a Let's 


say approximately six years. 

Q. Have you always used the name National Bmployment Infor - 

mation Service? A. Yes, 
* *x * * *' 

Q. Mrs. Cannon, from your knowledge of the business in which 
you are engaged, are you aware of other firms and corporations engaged 
in the same or similar business? A. Yes. | 

Q. Could you name one or two. A. There are several. There 
is a place, I believe, called Employment Information Center in Boston. 

I have noticed ads on Global Reports. There are various ones. I could 
furnish you with those names as well tomorrow by just racking my 
memory. 

Q. Mrs. Cannon, in connection with the business of: ‘the National 
Employment Information Service are advertisements placed in newspapers 
and magazines to advertise your service? A. Yes. : 

* * * * * 

Q. Just what then does happen when these people respond to 

your advertising? | 


*x * *x * * 


A. When an enquiry is received as a result of the advertisements 
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sales literature describing the information, or literature describing 
the information, is sent to the person making the enquiry. 
* * * * * 
Q. I show you what has been marked as Commission's Exhibits 
8-C and 8-D and ask you if you can identify that as having a connection 
with the firm? A. Yes. 
Q. Was this advertising sent out by National Employment Infor - 
mation Service? A. Yes. 
Q. In response to people answering your advertisements? 
* * * * * 
A. Yes, I can identify that as having been sent out upon receipt 
of enquiries approximately somewhere within the period of a year and 
a half ago. 


* * * * * 


Q. Mrs. Cannon, on Commission's Exhibit 8-C we find approxi- 
mately half way the middle of the page under "Many Jobs That Pay High 


Salaries and Wages” a number of listings of occupations beginning with 

"T.aborers” and there are quite a number of them there. I ask if you 

are aware of these types of occupations? A. Yes, category descriptions. 
* * * * * 

Q. From your knowledge of your business, do you know of any 

policy of construction firms in the United States on hiring local 
labor at the job site? 

* * * * * 

A. I couldn't tell you of any particular company that does or 
does not but I can say that some companies do, some companies hire 
labor at that site as well as bringing them over. Now, I am speaking 
of generally of what we have come across. 

By Mr. Ferguson: 

Q. Do you have any knowledge, Mrs. Cannon, of any specific 
jobs being available to any projects listed in your project listing publi- 
cation? A. Do we have any particular knowledge? 

Q. A specific knowledge of any particular job? A. At this time? 
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Q. On any of these projects you have listed. A. We have 


never claimed to have any knowledge of any specific job at the present 
time. The demand fluctuates. The job openings fluctuate with the 
demand. ! 

Q. Mrs. Cannon, do you know from your knowledge of your 
business, whether construction firms having projects in New York 
State would hire unskilled laborers from other states? : 

sd * * * * 

A. I can best answer it this way. If they were doing a large 
piece of construction; if a large piece of construction were going on 
right here in New York City why would they not hire someone who lived 
in Teaneck, New Jersey or Jersey City who applied for the job? 

By Mr. Eerguson: 

Q. Suppose these applications, Mrs. Cannon, were from 
Virginia or Oregon or Pennsylvania? A. They would have as many 
applications from --- they would have applications from the persons 
who knew of the project and applied within the state. It would be 
feasible from someone to commute 200 miles a day by the — token 
as commuting 40 miles a day. | 

Q. Would they pay the transportation from Oregon to. ‘New York 
of someone applying for a job on a New York construction job? A. Sir, 
if you read the Digest and the various ones you will find travel is paid 
by many companies when they hire for overseas. That is true even in 
private construction as well as in your government agencies who employ 
workers to go out of the country. 

Q. From your knowledge of your business, Mrs. Cannon, would 
you say that someone making an application from Virginia or Oregon 
would have a good chance of getting a job in a New York construction 
job, in New York state? A. I couldn't very well answer that question. 
If a person lived in Oregon and wanted to go to New York to work, it 
has been done day in and day out. People are coming to New York City 
to work. They are coming from all over the country to Washington to 
work. I don't see howI can better answer you as much as I would like to. 
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Q. From your knowledge of your business, do you have any 
knowledge of the policy of United States construction firms paying 
transportation to laborers or workers from the United States to go 
overseas on jobs? A. That has been fairly general practice. 

* * * ae * 

ANTHONY ROCCO CASTLEGRANDE was thereupon called as a 
witness for the Commission and, having been first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
By Mr. Ferguson: 
* * * * * 

Q. What is your address? A. 651 Southern Boulevard, Bronx 55, 
New York. 

Q. What is your present occupation? A. Shipping Clerk at 
American Cystoscope Company, 8 Pelham Manor, New York. 

Q. Mr. Castlegrande, have you had any contact at all with a 
firm known as National Employment Information Service? A. Yes, sir. 
Q. Would you state how this firm came to your attention? 

A. Through a magazine advertisement. 


* * * * * 


Q. Mr. Castlegrande, after you had seen this advertisement 


did you take any steps to contact the organization? A. Yes sir. 

Q. Will you tell us what transpired, please? A. I enquired at 
that address, 1020 Broad Street, Newark, and they sent back a letter 
stating that I would have to send for a booklet. They sent back a piece 
of paper saying what jobs are available overseas. 


* * * * sd 
Q. Can you tell us from your recollection what appeared thereon? 
A. It had the same listings as that piece of paper. It had a list of jobs 
overseas and what salaries they might pay and then the thing to do was 
to find out what company and whether I could get to these jobs and from 
that I sent in an additional balance of money to receive a book consisting 
of these outfits overseas or in the states with their addresses. 
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Q. How much did you sendin, Mr. Castlegrande? A. I believe 
$4.00. : 

Q. In response to your sending in this amount did you receive 
certain publications from the respondents? A. I sent in for a certain 
number of applications and these applications I filled out as far as the 
companies are listed in the book that I received and sent them overseas. 

Q. Did you receive a book entitled "Job and Opportunity Digest?" 
A. Yes sir. : 

* * * * * 

Q. Will you state what publications, if any, you received? What 
type of publications you received from National Employment Information Ser- 
vice? A. Well, it did state foreign U. S. overseas opportunities. 

Q. Were there any booklets or any type of publications received 
by you in connection with this? A. The bookI received just had the listings 
of outfits overseas. 

Q. What next step did you take, Mr. Castkegrande? A. I filled out 
a number of applications with these names that were in the book overseas, 
these people that I would like to werk for, andI sent them out and I waited 
for a reply. | 


Q. Did you receive replies from your applications? A. About 
half of them. I sent about twenty-five. 


* * * * * 


Q. Mr. Castlegrande, as the result of sending out your applica- 
tions did you receive employment? A. No, I didn't. 

Q. In filling out applications as you have stated and sending 
them in, was there a certain -- what type of employment, if any, were 
you seeking in these applications? A. lam not skilled so I was seeking 
either laborer, driver or helper's job. : 


* 


* cross EXAMINATION 
By Mr. Brodsky: 


* * * * * 
Q. Hbw many ads about overseas jobs and job advertisements 
did you read? A. DidI read? 
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Q. Yes. A. Inthe magazines you mean? 

Q. In the magazines or newspapers or anything else. JX a 
believe several. 

Q. How many, if youcanrecall? A. I couldn't say definitely 
because I never made a move to write into these people until I had a mind 
to go overseas and work. I was always interested in going overseas and 
working. ‘ 

Q. Do you know how many you wrote to? A. I only wrote once. 

Q. Which is the one you wrote to? A. 1020 Broad Street, Newark, 
New Jersey. 

sd * * * * 

Q. What did it mean to you. A. Well, it meant that by chance 
I could get a job overseas. - 

Q. That by what? A. By chance I could get a job overseas. It 
meant from what it says in here right now, it meant with guidance from 
these people I could get an opportunity overseas. 

Q. You could get an opportunity overseas? A. That's right. 

Q. You didn't get the idea from that that there was a specific job 
available for you "overseas? A. I-got the idea that there were jobs overseas. 

Q. There were jobs overseas? A. Nota specific job. 

Q. Not a specific job. A. Not a specific job. 

Q. And there was an opportunity you might get a job overseas? 
A. That's right. 

Q. If you were qualified for the job. Is that right? A. That's 
right. It doesn't say you have to be qualified for anything. It lists 

laborers, drivers and helpers. 


Q. From the reading of this did you think you were getting in- 
formation or you were going to get a particular job. A. I would get 
information concerning the people I could contact and receive some 


knowledge as to whether I would be able to get a job with them or not. 
* * * * * 


REDIRECT EXAMINATION 
By Mr. Ferguson: 
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Q. Just one or two questions. Mr. Castlegrande, when you saw 
these particular advertisements, were you unemployed at that time? 
A. Yes, I was. 
* * * * * 
JOHN GIORDANO was thereupon called as a witness for the 
Commission and, having been first dujy sworn, testified as follows: 
DIRECT EXAMINATION : 
By Mr. Ferguson: 
Q. Will you give your full name? A. John Giordano. 
Q. What is your address? A. 1138 58th Street, Brooklyn, 
New York. 
Q. What is your occupation? A. Plumber. 
Q. Have you had any contact with a firm known as National 
Employment Information Service? A. Yes sir. 
Q. Would you tell us just when this came to pass, approximately? 
A. About August or September of 1957. 
Q. What was the nature of the origiual contact? A. For over- 
seas job. I was looking for an overseas job. 
* * * * * 
Q. Did the National Employment Information Service come to 
your attention? A. I seen it through a magazine. : 
Q. Do you recall the name of the magazine? A. Men's Magazine. 
Q. Just what in there called it to your attention? A. Overseas 
job with pay, opportunities, and stuff like that. 
Q. Was it an advertisement of some sort? A. Yes. 
Q. Will you tell us to the best of your ability what was in the 
magazine? A. Overseas jobs, good pay and travel and stuff like that. 
Q. Did you communicate with this firm? A. Yes. : 


Q. You got in touch withthem? A. Yes. 
* * * * * | 


Q. What did you receive, Mr. Giordano, in response to your 


letter? A. A letter - "if you want to write for a pamphlet” and stuff 


for jobs overseas. 


16 


Q. Did you in response to this write them again? A. Yes sir. 

Q. What did you do at this time? A. Well, they sent me -- well, 
they wanted some money for a pamphlet. 

Q. Do you recall how much money you sent? A. $4.00. 

Q. In response to sending in $4.00 will you tell what you received 
from them? A. A pamphlet giving a list of jobs or rather a list of 
companies having jobs overseas and how to go about filling out forms 
for them, how to apply for them. 

Q. In connection with this did you fill out -- A. Yes. 

Q. Could you tell us approximately how many? A. Oh, fifteen 
or twenty - I don't know - somewhere around there. 

Q. In response to fillingout forms did you sendthe forms out 
through the mail? A. Yes. 

Q. Did you receive any response in connection with these mail- 
ings? A. About two or three. 

Q. Did you receive any offers of employment? A. No sir. 

Q. Whattype of employment were you seeking? A. Plumber. 

Q. What nature of projects were you interested in? A. Well, 
construction work overseas pertaining to plumbing. 

* * * *x 
CROSS EXAMINATION 
By Mr. Brodsky: 

Q. What magazine did you say you saw this in? A. I believe it 
was Men's magazine. 

Q. Is that the name of the magazine - Men's Magazine? A. I 
believe so. 

Q. Inever heard of it. You think that is the exact name of the 
magazine? A. Yes sir. 

Q. Was this a classified ad? A. You mean -- well, I don't know 
offhand. 

Q. Well, was it the kind ofan ad you would see like in the back 
of the New York Times? A. Well, I guess so. I guess you would call 
it that. 
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Q. It wasn't a display ad? A. It was on a page and it said 


"Overseas Jobs." 
* * * * * 

Q. Under what heading was this? A. I believe Foreign Jobs. 

Q. But you are not sure? A. Yes, Iam sure - Foreign Jobs. 

Q. So your testimony is that the heading on it was Foreign Jobs? 
A. I believe so. 

Q. When you responded to that ad, did you send in any money? 

A. WhenI responded to that ad? No, not the first time. 
. Q. You just wrote in to them and you got back a letter from hem? 
A. Yes sir. 

Q. Do you have that letter? A. No sir. 

Q. What did you get back from them exactly, as best you can 
recall? I appreciate it has been a longtime. A. Well, a letter stating -- 

Q. Tell us what the items were? A. I don't know what the items 
were offhand. : 

Q. As best you can recall? A. There were Overseas s Jobs, what 
companies to apply for overseas jobs. 

* * * * 
REDIRECT EXAMINATION 
By Mr. Ferguson: 

Q. Mr. Giordano, on sending out applications, as you have stated, 
did you have some particular purpose in sending out these applications? 
A. Yes sir. 

Q. What was that? A. For a foreign job. 

* * * * 
RECROSS EXAMINATION 
By Mr. Brodsky: 

@. When you filled out these applications you read the material 
that was sent to you by the Natianal Employment Information Service to 
assist in filling these applications out? A. Yes. 

Q. Is that right, sir? A. Yes, I guess so; I imagine so, yes. 

Q. You used a little pamphlet that contained a listing of projects. 
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Is that right, to know where and how to write? A. Right. 

Q. And the addresses and the type of work they were doing? 
A. Right. 

Q. And this was helpful to you? A. Yes. 

@. And there was another little booklet that you had which is 
entitled "Job & Opportunity Digest" and you read that little booklet also, 
did you not? A. I don't remember offhand on that one. 

Q. You don't remember whether you read it? A. I don't even 
remember the book now. All I remember is the pamphlet I got back 
and the jobs I wrote to. 

Q. You got more than one pamphlet back, didn't you? A.. I 

75 believe so. : 

Q. One was a listing of various projects? A. Right. 

Q. Which is what you wrote for, the listing of these various 
projects. Is that right? A. Right. 

Q. Which is what you expected to receive when you sent in $4.00? 
A. Right. 

Q. Is that right? A. Right. 

Q. You also got back another book containing general guidance \\ 
and advice as to how to get an overseas job. Is that correct? A. I 
know there was 2 couple of booklets. 

Q. You got back what you expected to get. Is that right? A. I 


guess so. 


* * * * 


REDIRECT EXAMINATION 


By Mr. Ferguson: 
Q. Did you receive any employment as the result of these 


applications? A. No sir. 
* * * * x 
78 HOWARD! CAMPBELL was thereupon called as a witness for the 
Commission and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 


By Mr. Ferguson: 

Q. Give your full name, please? A. Howard Campbell. 

Q. What is your address? A. 5313 Sixth Avenue, Brooklyn, : 
New York. , 

Q. What is your occupation? A. Coin collector for the New York 
Tekephone Company. 

Q. Did there come atime. Mr. Campbell, when you had a contact with 
a firm known as National Employment Information Service? A. Yes sir. 

Q. When did this organization first come to your attention? 

A. August,' 1957. 

Q. And how did it come to your attention, sir? A. Through 
Popular Mechanics Magazine. 

Q. In just what way? A. Well, there was an article. 

Q. You saw something in the magazine? A. That's right. 

Q. What was it that you saw, sir? A. Jobs overseas, or over - 
seas jobs, employment for truck drivers, laborers and so forth. High 
paying jobs. 

Q. It was a type of advertisement that you saw? A. That's 
right. 

Q. What did you do in pursuance to seeing this ices 
if anything? A. Well, I sent away for it hoping to gain some knowledge 
of some kind for an opportunity overseas. | 


Q. Did you receive something in return for sending in as you 


say? A. Yes, I received literature telling me different companies 
that I could go to. , 
Q. We are going now to the first time that you contacted National 
Employment Information Service? A. That's right. 
2's Q. Now in response to your first writing contact to them, did you 
contact them through the mail? How did you contact them? A. Through 
the mail. 
Q. Did you receive something in response to that? A. Yes, I 
received literature which I sent away to get applications to send 


to different companies. 
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Q. In response to this literature, did you send away to them for 
something? A. Yes, I did. 
Q. Did you send some money? A. Yes, I did. 


Q. Do you recall how much money it was? A. I believe it was 
$3.00. 

Q. After you had sent your $3.00 in did you receive something 
in return for that? A. Yes, received application blanks and names of 
different firms.I could send for the names of firms that had opening jobs 
overseas, projects. 

Q. When you sent in your money into them, Mr. Campbell, did 
you send that in for some particular purpose? A. Sent it in for the 
purpose of getting a job as a truck driver overseas at that particular 
time. 

* * * * 
CROSS EXAMINATION 
By Mr. Brodsky: 

Q. You told us on direct examination by Mr. Ferguson that this 
was listed under "Employment Information." Is that right? A. I be- 
lieve so. 

Q. That the ad was listed under Employment Information? 

A. I believe so. 

Q. What you were seeking I gather at the time you responded 
to this ad was some general information as to employment overseas. Is 
that right, sir? A. That's right, sir. 

Q. What you were hoping, if lam repeating what you said before 
correctly, you were hoping to gain some knowledge of some kind as to 
employment overseas. That is what you stated earlier and that is what 
you were hoping to get. Is that right, sir? A. That's right. 

Q. That is what you actually got, was it not, sir? A. Well, the 
knowledge I received wasn't more or less as substantial as I expected. 

Q. It wasn't as substantial? Is that your answer? A. Yes, as 
I expected - high paying jobs overseas as truck drivers, laborers and 
such. I received these listings of different companies and firms to go to. 
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It was definitely not as I expected. At this time I can't recall but at 
that time it was altogether different from what I actually emeres 
through the mail. 

Q. Well, you mean it was not of the quality that you expected? 
A. That is true. 

Q. In what respect? You mean it wasn't as well ent as you 
expected? A. Well, as it sounded, through the ad in the magazine, 
before I even sent away -- I believe it was somewhere ieetie 000.00 
a month? 

Q. This ad said $1,000.00 a month? A. That's aan. 

Q. Is this your recollection of a specific figure? A. ‘Around 
there. | 

Q. Around there? A. Around that figure. 

Q. But you don't recall what specific figure? A. No sir. It 

said overseas jobs and gave listings of countries that employment 
was going on right now telling of different companies EEOEee send you 
over there - pay your way over. | 

Q. Did they list the names in the magazine? A. The advertise - 
ment,I believe, was in Popular Mechanics. 

Q. You said different companies. A. That is after sent in. 

I sent in and I got this in the mail, a list of different companies. 

Q. No, let me go back a moment. There is nothing in the 
magazine advertisement listing different companies, was there? 
A. No sir. 

Q. There was nothing in the initial literature that this organi- 
zation sent you listing companies, was there, or don't you remember? 
A. They sent me the list of advertisement. I sent away for it. Through 
the mail I got countries. After I sent the first time they didn't send 
me back no companies then. They gave me different countries that I 
could work in - Japan, South Africa and Asia and all that. Then when 
I sent away again with the money I got, I believe it was application 
blanks and different firms that were having overseas jobs and projects 


going on or were in the very near future that were going to have projects 


overseas. 
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Q. That had projects overseas? A. Yes, something like that. 

Q. That is what they told you that they would send you in the 
literature that they sent you in response to your ad. Isn't that right, 
sir? A. In the thing they had truck drivers. 

Q. What thing? A. First response. 

Q. We will refer to this as the literature? A. Right, literature. 
When I got that they had actual figures on what jobs were paying overseas 
right then for truck drivers, laborers, typists, office work, almost any- 
thing in the clerical field -- well, I don't know how to put it. 

Q. Isn't it a fact that before you sent any money into them it was 
indicated to you that what you were going to receive was a listing of proj- 
ects overseas and in this country where you might apply for a job. Is 
that right, sir? Isn't that correct? A. That is true but like I said when 
I received this, it wasn't what I understood it to be. That is allI can 
say. 

Q. In what respect? You say this is true. A. First of all jobs 
overseas, truck driving, which I actually did send away for. I wasn't 


going after no engineering job because I had no qualifications for that 


but when I did receive that the companies which was in the literature, 
after I sent the money I got this literature, the companies that did have 

a listing, as far as getting a truck driver's job was rather 
questionable more or less. 

Q. Were you qualified to drive a truck. A. Yes sir. 

Q. Are you driving a truck now? A. No sir. 

Q. But isn't it a fact that what you were seeking was general 
information to gain some knowledge of some kind as to employment 
overseas? A. Yes, as a truck driver. 

Q. Andthatis whatyou got? A. Not in the case of a truck 
driver. That is'what Iam basing iton. The information I received was 
not substantial for a job as a truck driver. 

* * * * * 

Q. Go ahead. A. When! did receive the information it wasn't 
what I sent for because of the simple fact I sent away for a job as truck 
driver. When I'did receive this information it wasn't at all what I expected 
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it to be because it gave me listings of firms; as far as taking truck 
drivers, it wasn't there. I mean they didn't do any such actual hiring 
for truck drivers. : 
* * * * ll 

Q. What firms did you write to or don't you recall? A. I cannot 
recall now. | 

HEARING EXAMINER JOHNSON: Did you write to a firm? 

THE WITNESS: On that basis I don't think so because after I 
seen the different firms to write to for the work I was seeking I didn't 


think it was necessary to write. 
By Mr. Brodsky: 
Q. So you didn't write or file any application. Is that right? A. 


No sir. 
* * * * * 
MR. BRODSKY: All right, Mrs. Cannon, will you come back to 
the stand. [GERALDINE CANNON] | 
CROSS EXAMINATION 
By Mr. Brodsky: 
* * * * * 
Q.—~Mrs..Cannon, let me ask you how the information contained 
in the Job & Opportunity Digest is prepared? How was it prepared? 
A. As far as the original preparation of the Job & Opportunity Digest, 
of course that was a matter of months of work. | 
Q. Iam not referring to the mechanical reproduction of it. I 
am referring to the information. A. The researching of the information 
is what Iam speaking of. That took place over a period of months be- 
cause it required a great deal of.research and that research was done in 
the New York Public Library; it was done through contacting various 
public agencies, getting their publications, publications by the Government 
from the Government Printing Office in Washington, by constant use of 
periodicals and various other things, all things that could be atonce avail- 
able and I must say that I worked for weeks on end here at the 42nd Street 
and Fifth Avenue in the New York Public Library as well as to research 
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all possible information that I could that would be of value to the person 
or persons buying this Digest. Now that was in the original compilation 
of the Job & Opportunity Digest. Since then, it is more or less a con- 
stant matter to recheck on things published, to keep contacting various 
agencies, subscribe to various organs, various publications, to be sure 
the thing is kept as accurate as possible. I guess that about covers the 
Digest itself. 

Now, the project listings - the other publication that is sent to 
the purchasers - is published periodically and it would vary anywhere 
from ten to fifteen or sixteen weeks, depending on the number of new 
projects that are going to be started, the size of the projects that were 
in it; in other words we will never, even though a project may go on for 
a period of a year, - we will not carry that project in a project listing 
for a full year for the simple reason that there was a minimum of hiring 
to be done on a project like that after the initial period is over and the 

initial period would possibly be a third of the time at most, in 


our opinion. There would be some that would go on and would be of 


value to very few after a period of time. The project listings are com- 
piled to be listed at three month intervals. It can be two and a half 
months and it can go as long as four months, something in that period. 
Now, these are gotten up by 2 subscription to McGraw-Hill 
Publications. You have a Construction Daily that comes out every day -- 
that is every working day I should say. I believe it isn't published on 
Sundays, of course. That we have subscribed to over the years. That is 
in constant use so that all new projects that are awarded, all the con- 
struction projects that are awarded to companies, are contained there 
in, the size of the project, what is being done on it and it is by the size 
of the project as to how long we carry that. We carry most of them a 
very short time so the value will be there. 
Q. Have you ever had any complaints with regard to listings, 
complaints from firms listed on the project listings? A. We have had 
a few from firms saying that they are not hiring for overseas work. Is 
that what you mean? 
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Q. With regard to anything? A. Well, we have had a few letters 
of that sort and in the cases where we have had such letters we have 
deleted them in the publication and as a matter of fact keep a constant 


check to make sure that when these new ones are compiled they 


don't reappear. 
* * * * * | 
REDIRECT EXAMINATION 
By Mr. Ferguson: 
* * * * *! 

Q. Mrs. Cannon, in your Project Listing publication, do you or 
your firm, including your husband, to your knowledge, have any specific 
knowledge of definite or individual jobs on any of these projects that you 
have listed? A. We make no attempt to andwe say that in our present 
literature. We make no attempt to do that. It could be done. Don't 
misunderstand me. You can pick up the paper and see where various 
.. . firms are advertising for certain help and I am certain they 
could be contacted. However, this publication, the Project Listing, 
comes out at approximately three month intervals and if we were to 
carry some openings listed today and they were to be filled next week then 
that would no longer be considered fresh information six weeks hence. 

Q. Then do I take it from your answer that as far as ‘individual 
occupations such as any specific occupation that you don't actually have 
any information as to the definite jobs in that particular category? A. We 
don't make any attempt to list any particular job for any one thing. 


* * * * * 
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April 8, 1959 
* * * * * 
E. CECILE BEST was thereupon called as a witness for the 
Commission and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. Ferguson: 
* * * * * 

Q. What is your occupation? A. My title is Confidential Secre- 
tary. 

Q. By whom are you employed? A. Cayuga Foundation Corpora- 
tion. 

* * * * * 

@. Can you tell us some of your duties in connection with your 
own personal job? A. They have changed from the beginning. I used to 
do the earning cards and was directly concerned with people we hired 
through that way. Now it is more corresp ondence and anything that comes 
to my desk. 

Q. Miss Best, I call your attention to a certain project in connec- 
tion with rapid transit work in New York City. Do you recall such a 
project? A. We are doing work now and we have done work in the years 
past for the New York Transit Authority. 

Q. Is that construction work still going on at this time? A. The 
one job is, yes. 

Q. Miss Best, the job is within the City of New York. Is that 
correct? A. That's right. 

Q. From your knowledge of your company's business, Miss Best, 


does the company hire the labor locally? A. Oh, indeed. 
* * * * * 


Q. From your knowledge of the comp any's policy in hiring labor, 


would, on this type of work, where it is local construction, the company 
bring labor in from various other states outside the State of New 


York? 
* 
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A. Inever heard that we ever did it and that sort of thing I 
would know. It is entirely unnecessary to get help from the outside. 
* * * * * 
CROSS EXAMINATION 
By Mr. Brodsky: 
Q. Mam, do you actually have to do with the hiring of the people ? 
A. I don't actually have to do with the hiring but I know the policy 
of the company. We used to have the cards right in our own office, 
at the head office, and I would see all of them. Now, I only see them 
after the job is done but I have really a definite idea of the people; 
they live in the vicinity of the work being done. For instance, at 
Delancey and Chrystie Street, so that the people live in Manhattan, 


Brooklyn, or Long Island - you know the greater New York area. 
* * * * * 


Q. But you don't know whether actually as a matter d company 
policy or as a matter of convenience to the people who work, that 
they live near where they work. Isn't that right, mam? A. I would 
say it is policy. 

Q. It is policy? A. We never go outside. 

* 3 * * * 
REDIRECT EXAMINATION 
By Mr. Ferguson: 

Q. Miss Best,from your length of service and time with the 
company you know what your company does and what it does not do 
when it hires labor on construction jobs. Is that correct ? A. I 
have a general knowledge of it, yes. 

Q. And as to a construction jobin the city and someone 
sending in application for the job from a state such as Oregon or 
Virginia, from your knowledge of the company business, would 


those applications be favorably received? 
* * * * * 


A. Iam sure we wouldn't be interested in anything that comes 


from outside. 
* 
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Q. I think with regard to personnel policy. Now who did you 


correspond with in regard to this? A. I don't know what you mean by 


policy. I know what we have always done and I know from the cards 
themselves and from what I hear, our own engineers, out own office, 
our own office manager, I know what is being done. 

Q. What did your own office manager say that gave you this 
information and when did he say it? A. I only know what is being 
done from the actual proof of it, through the cards. 

* * * * * 

HEARING EXAMINER JOHNSON: Who in your office hired 

the employees of that project? 

THE WITNESS: Nobody in the head office. That is done by 
the field. 

HEARING EXAMINER JOHNSON: Your office had nothing to 
do with that ? 

* * * * * 

MADELEINE JANSON was thereupon called as a witness for 
the Commission and, having been first duly sworn, testified as 
follows: 

DIRECT EXAMINATION 
By Mr. Ferguson: 
* * * * * 

Q. What is your occupation, Miss Janson? A. Iam personnel 
assistant for the company. 

Q. What is your firm? A. Gahagan Dredging Corporation. 

Q. What is the firm's address? A. 90 Broad Street, New 
York. 

Q. What is the nature of the business of your firm? A. Hy- 
draulic dredging. 

Q. Has your firm had dredging projects overseas? A. Yes, 
we do, as well as domestic. 

Q. Did your firm at one time have a dredging project in 


Australia? A. We are still on a dredging project in Australia. 
* * s * * 
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Q. Now, in this project that you mentioned, Port Kemba project, 
did you receive applications through the mail for this project ? A. Yes, 
we were almost flooded with them. 

Q. Will you give us an approximation of the number that came 
in on this particular project? A. Some days we counted up to 
thirty-five and other days maybe fifteen. It ran about six weeks when 
we were really swamped. 

Q. What were the general type of applications that came in, 
skilled labor or unskilled labor? A. Most for unskilled. There 
might have been one or two that might say "with engineering" | but 
most were crane operators or truck drivers -- all of them just said 
they were unskilled but they would take anything. 

Q. Does your company hire unskilled laborers for this dredg- 
ing? A. Overseas? Never. 

Q. Would your company send such labor overseas to Australia 
or to an Australian project? A. No, our policy in working in any 
foreign country is to use as many of the native personnel as possible. 
It makes for better relations to begin with and, of course, it is less 
costly for us than processing and sending a person there. J ust to 
Australia alone, air transportation in getting a man there is over 
$2,000.00 plus the processing. The physical is about $85.00. We 
pay for the passport which is another $10.00 and, of course, you have 
to get Australian visas. All in all, counting our own labor, we set 
it at around $200.00 for processing exclusive of air transportation, 
so you don't send unskilled. : 

* * * 
CROSS EXAMINATION 


By Mr. Brodsky: 
* * * * * 


Q. People engaged in your type of operation, I mean the people 


actually operating and doing the dredging. Most of them are sort of 
itinerant people in that they move around from place to place. 
A. They go where the job is. However, we hire people for a minimum 
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of a year toa year and a half. If they are working overseas you have 
to be there seventeen consecutive months in order to get tax benefit. 
We hire them with a contract for a year and renewable - automatic 


renewal. They have to stay there a year before they get their over- 


seas bonus, location bonus, and also their pay for one months vaca- ; 
tion to return to the States and we also give them a round trip ticket 
home for that vacation. 

Q. You pay all the costs of processing and passports and so 
forth as you explained to us. A. Yes, we do. 

Q. In this job in Australia that you have -- when I say "you" 

I mean your company -- you hired quite a number of people. A. We 
hired no one from the United States. 

Q. You hired no one in the United ‘States? A. Weareina 
joint venture which is why it is called Gahagan Australian Associates 
and the Australian company had the two dredges and their own people. 
The reason we are in on it is for our know-how which is the reason 
we are able to get in on it as a joint venture. 

Q. Other jobs that the company has had since 1951, have they 
hired people to accomplish these jobs, to work in these jobs ? A. In 
Venezuela. 

Q. They have hired people to go to Venezuela? A. Twenty- 
five per cent of the payroll comes from the United States. 

Q. What about some other jobs that you can recall? A. We 
are on a joint venture with Thailand on the Bangkok harbor and we 
hired for there fifteen per cent from the States. 

Q. What about some others? A. We have been working and 
dredging for years. 

Q. I mean somebody you can recall. A. Surinam harbor. 

Q. Surinam? A. Yes, we work for the Aluminum Company 
there. 

Q. You hired people from the United States to work there? 

A. Twenty-five per cent. That is our limit. We don't hire any more 
than that on any job you can name anywhere. 
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Q. You have about twenty-five per cent of the personnel 
that comes from the United States? A. That's right. They are su- 
pervisory personnel. , 

Q. So apparently it is your policy to use local labor as such 
where you can get it, I mean labor ina general sense and if you can't 
get the type of person you want you hire them in the United States ? 
A. That is correct but on each dredge I can give you the crew, that 
is, on each dredge we hire from the United States. That will be 
your superintendent from the overall project, your captain, a shift 
engineer for each of the shifts, we work seven days a week, three shifts. 

* * * * * 

Q. Do people ever leave your employ? A. Of course they do. 

Q. And some die of course? A. On the overseas we have 
been working since 1952 for U. S. Steel on the Orinoco River on 
maintainence dredging. It has been the same crew. They get tired 
of being overseas and away from their families. They will quit. 

I will have to get a replacement for that man or they sort of crack 


up on being so isolated. 
* * * * * 


Q. Iassume you don't hire improper people and all of these 


people are from New York? A. Oh, no. 

Q. Where are some of these people that you hire from? 
A. All over the United States. : 

* * * * * 

HEARING EXAMINER JOHNSON: Isee. That project in 
Venezuela was entirely your own. Is that right ? | 

THE WITNESS: Entirely our own. 

HEARING EXAMINER JOHNSON: You said in that instance 
you employed twenty-five per cent from the United States? 

THE WITNESS: We have been dredging in Venezuela since 1947. 

HEARING EXAMINER JOHNSON: No, about twenty-five per 
cent of the number of employees used on that job in Venezuela came 
from the United States ? 
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THE WITNESS: That's correct. 

HEARING EXAMINER JOHNSON: And how many employees 
did you have in that Venezuela project ? 

THE WITNESS: With the dredge and its plant and the shoremen 
it runs about 250. : 

HEARING EXAMINER JOHNSON: Of that 250 do you know the , - 
number that came from the United States ? 

THE WITNESS: Yes, I can count them; three levermen, 
three shift engineers, field office manager, project superintendent, 
captain, the chief ‘mate. That would be eleven, and possibly twelve 
with the dump foreman. 

HEARING EXAMINER JOHNSON: You never hired any unskilled 
labor then to send to Venezuela ? 


THE WITNESS: No. 
* * * * * 


HEARING EXAMINER JOHNSON: You do not use local unions 


then in hiring people for going outside of the United States ? 

THE WITNESS: Yes, on our union with Dredge No. 5 which is 
the Local of Operating Engineers, we will call them and ask them if 
they have someone like a leverman who has expressed a wish to go 
overseas and if they do we teil them to come over and I look into them. 

HEARING EXAMINER JOHNSON: What method do you use 
beside that to obtain people or prospects for employment. Do ya 
advertise ? 

THE WITNESS: We never advertise. 

HEARING EXAMINER JOHNSON: How do you get them, by calls? 

THE WITNESS: The men on the dredge themselves will pass 
the word out that we need a leverman and "do you know one” -.a 
friend or anyone. 

* * * * 
RECROSS EXAMINATION (continuation) 
By Mr. Brodsky: 
Q. Do you ever have anybody that comes to the office just by 
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walking in, a skilled person, that you hire? A. Oh, yes, because 
there are about seven dredging companies right here in New York 
City, not all hydraulic dredging but there is clamp shell dredging. 

Q. Actually it is to a certain extent, I guess to a large extent, 
to your advantage to have it known that you do have these things 
going on so people can write in and tell about their availability. 

A. We don't find it too much to our advantage, no. | 

Q. You mean right now? A. At any time because it takes our 
time, our postage, our stationery, to answer a good many, a flood 
of people, that will not help us at all. 

* * * * * 
IRA GROSS was thereupon called as a witness for the Commission 
and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. Ferguson: 
* * * * * 
Q. What is your occupation? A. Office manager for Merrit- 


Chapman and Scott Corporation. 
* * * * * 


Q. Will you tell us briefly the nature of the business of your 


firm? A. Heavy construction, dredging, heavy lift derrick operaions, 
in addition to several subsidiaries manufacturing steel, ships, 
paints, chemicals. That just about covers it. : 
* * * * * 
Q. I call your attention, Mr. Gross, to a project of your company 
on the St. Lawrence Seaway. Do you recall this project? A. Yes sir. 
Q. In connection with this project, do you recall the number 
of or numerous applications coming in to this particular project ? 
A. Yes, if I might explain, whenever there is any publicity 
in the papers regarding any of our projects, applications usually 
come in a flood immediately following such publicity. 
Q. Mr. Gross, what is the general type of worker that this 
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application comes from? Can you make a statement as to this? 
A. By far and large we would classify them as the field construction 
workers, truck drivers, laborers, helpers, skilled, semi-skilled, 
unskilled; other than white collar workers I would say is the largest 
category. 


Q. You say you received more applications from unskilled than 
you would from skilled or how would that be? A. Well, when you 
say unskilled it would be pretty difficult to break that down because 
a large number of the applications come from individuals who claim 
experience as truck drivers and various other specialized capacities. 


A large number of them do come from individuals who claim they are 
unskilled and desire jobs as laborers. However, I doubt if I would be 
able to break down the proportion of each. 

Q. Mr. Gross, what is done when these applications come in 
as far as the handling of the applications? A. They are automatically 
acknowledged and then the application itself is disposed of. Formerly 
we kept them on file. Originally we kept them for about a year and 
the acknowledgement so indicated, that there was no immediate 
opening. However, the application would be retained for future 

consideration. We found that our files were being filled with so 
many unused applications for which we had no actual use that we cut 
the filing period down to about six months and then the filing of such 
applications was eliminated entirely. They are now thrown away. 

Q. Mr. Gross, going back to the project mentioned on the St. 
Lawrence Seaway: In hiring for this paricular job, was the hiring done 
at the site or how was that handled? A. The hiring? All but top 
supervisory personnel is done at the location. If it is a union project 
at the local site such personnel which might not be procured from 
the local union would be hired directly at the job site or construction 
site or superintendent's shack or whatever other facility they have there. 
: Q. Could you tell us on an overseas project, would your company 
pay transportation for unskilled laborers to go overseas? A. Normally 
we do not gent unskilled laborers overseas. Under normal conditions 
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we send over the top supervisory personnel on overseas proj ects. 
The unskilled as well as most of the skilled personnel are = 
locally within the country of construction. : 

Q. If your firm has a project in the State of New York where 
would the labor for the project be obtained? A. Locally, right at 
project site. : 

Q. Then if someone from Oregon or Virginia or some other 
state removed would write in and apply for an unskilled job how would 
that application be handled? A. He would be told that there was no 
opening. ) 

Q. Mr. Gross, does your company pay travel costs for workers 
to job sites from out of state or to foreign countries? A. If it is an 
individual who is specifically hired with'that understanding in advance 


they might, in cases of exceptional skills. As a general rule though 


I would say no. 
* * * 
CROSS EXAMINATION 
By Mr. Brodsky: 
* * * * * 

Q. I know you have gone over this but I just want to be clear on 
it, Mr. Gross. When a job is sent up -- say this business on the St. 
Lawrence Seaway or something of this sort. I believe you are just 

starting this? A. No, this job has been in progress quite a while. 

Q. You hire all the people that you need for the job at the job 
site? A. Most of the people, all but top supervisory personnel are 
hired locally. : 

Q. What about mechanical employees in terms of repair men and 
operators of mechanical equipment and things of this sort? = They 
would fall in the same category. 

Q. They would be hired at the job site? A. Locally, truck drivers, 
mechanics, etcetera. 

Q. What methods do you use, if you use any, to bring to the 
attention of the people that might be interested in working for you the fact 
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that these openings might exist? A. It usually doesn't have to be 
prought to their attention. For example, a resident of a city in the 
vicinity of one of our large construction projects sees quite a bit a- 
pout it in the papers and if they are seeking employment they are 
on our doorstep before we have: an office opened. 

Q. Do you ever advertise for help? A. For general help in 
general categories I would say rarely, if ever. 

Q. When you say "general categories" what do you mean? 
A. Personnel whom I refer to as field construction personnel. 


Q. Then you use no local advertisements in newspapers for 


this purpose or don't you know? A. Not that I know of. There might 
be an exception occasionally if there is a trade or a specific type of 
individual who is not locally available. They might place an ad but 
I would say that would be probably the exception than the rule. 

* * * * * 

Q. How are personnel hired when work is being done in un- 
inhabited areas such as the artic circle? The DEW line immediately 
comes to mind, of course. A. The only example I can cite from my 
own knowledge would be this where there might be a possible parallel: 
I can cite how it was handled in New Zealand where we built the paper 
mill in a desolate area. The personnel were hired in the cities of 
New Zealand where we actually had to build a plant and city for the 
personnel at job site before we could start the construction of the 
paper mill itself. 

Q. With regard to this Argentia project which I think you 
said was in an uninhabited area. Is that right? A. I stated I wasn't 
aware of the geographical location or population situation up there. 

Q. Where do you get your bull dozer operators from in that 
particular situation? A. Now this is strictly not due to any supervision 
by me over this activity but only from hearsay information which I 
hear around the office. 

Q. As part of your official duties. A. I would say no, not 
part of my official duties, no. I would say most of the personnel of 
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that job are imported from Canadian cities. 

Q. From Canadian cities? A. Yes. 

Q. With regard to this work you are doing in Iran, where did 
your mechanical employees come from? I am talking about bull dozer 
operators and people of this sort? A. Locally. | 

Q. Who are these? Are these American citizens or Iranians ? 
A. They would be Iranians. 

Q. Now the personnel in the construction industry, the type of 
people that work in the construction industry, the industry in which you 
are engaged, with regard to their residence, they are a fairly itinerant 
group of people, are they not? A. Yes sir. | 

Q. They move from job to job? A. We refer to them as gypsies. 

Q. They very often move with their families with them. 

A. I would say yes. A lot of them are trailer inhabitants. 

Q. So when you refer to local people being hired for a particular 
job you mean somebody who may have just come to this place from 
some other place. Is that right? A. That is correct. | 

Q. The person may have come from Oregon to go to upper New 
York State to work when he became aware of the existence of this 
particular job or from Virginia or from any other states that have 
been mentioned. A. That's right. 

* * * * * 

HEARING EXAMINER JOHNSON: How many employees do 
you have - regular employees - at this time? | 

THE WITNESS: I am not sure I understand. You mean all 
over the world or just the New York office. 

HEARING EXAMINER JOHNSON: All over the world. 

THE WITNESS: Well, that could fluctuate wildly. 

HEARING EXAMINER JOHNSON: I mean at this time, approx- 


imately. You may not know the exact number but an approximation of 


regular employees. 
THE WITNESS: I would say it could run three to five SESEERES 
or greater. 
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HEARING EXAMINER JOHNSON: What percentage of that 
number are regular employees ? 
THE WITNESS: Well, the only ones that we would refer to as 
regular employees are supervisory personnel. 
HEARING EXAMINER JOHNSON: What would that number total? 
THE WITNESS: Just a very, very small percentage of that, 
possibly one percent, two percent. : 
* * * * * 
GERALDINE CANNON resumed the stand and testified further 
as follows: 
REDIRECT EXAMINATION (continued) 
By Mr. Ferguson: 
Q. Mrs. Cannon, at the hearing yesterday, it was determined 
that you would furnish certain additional information as to 
the dollar volume of business of your corporatfon and also as to 
some advertising. 
* * * * * 
A. In 1955: That is the low I am about to give you. However, 
I will have to incorporate a few figures to give you a fair picture. 
Gross income during the year 1955, gross dollar volume, 
$89,476.65. Of that, however, is reflected the following costs: 
For advertising, advertising material and postage the figure is $6,171.75 
plus the general operating expense of $18,398.36 which is to be 
deducted from the gross. The largest year is 1958. 
HEARING EXAMINER JOHNSON: Do you have the net amount 
figured for 1955? 
THE WITNESS: 1955: The gross to management before taxes 
was $9,906.94. ; 
HEARING EXAMINER JOHNSON: That is the amount after 
deduction of your general expenses ? 
THE WITNESS: Yes, but before taxes. 
MR. BRODSKY: I think it would be simpler if she gave the 
net and gross figures. I think that is all the Examiner cares about. 
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THE WITNESS: When we get to 1958 we have a gross income 
of $141,434. 56 . However, this reflects a 10 per cent income from 
another source so in other words the gross volume on this phase 
would be $127,291.10. After expenses, however, of advertising, 
advertising material, postage, operating, etcetera, you have the gross 
to management before taxes of $21,251.98. 
* * * * * 
GORDON L. THAYER, was thereupon called as a witness for 
the Commission and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION | 


By Mr. Ferguson: 
* * * * * 


Q. What is your occupation? A. Industrial Relations eo 


of the Vitro Corporation of America. 

Q. How long have you been employed by this organiza on? 
A. A little over seven years, February, 1952. 

Q. Would you state briefly the nature of your firm's business ? 
A. It is hard to state briefly. Vitro Corporation has got about nine 

divisions and several subsidiaries which are engaged in various 
activities, engineering design, research and development, uranium mining, 
uranium refining, various chemical and metallurgical activities, 
electronics manufacturers, electronics research and develorment 
That is broadly our activities. : 

Q. Mr. Thayer, would you tell us some of the duties Bonmected 
with your employment with Vitro? A. Yes, as Director of Industrial 
Relations for the entire corporation I occupy a staff position at the 
corporate office, in essence in a consulting capacity to all of our 
divisional operations. This means that I have functional responsibility 
for all employee relation matters formulation of policy, consulted 
on union contract negotiations the development and implementation, 
administration of employee benefit programs. This is about it. 

* * * * x: 


Q. Mr. Thayer, from a knowledge of your particular job and 
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of your corporation's business, would you tell us about the hiring 
of the personnel for projects undertaken by your corporation? A. I 


will have to divide this by divisions, Mr. Ferguson. As you understand 


from my brief comments, we have both engineering type of activities 
and manufacturing activities in different divisions. Our proj ect work 
primarily falls within the jurisdiction of the engineering and labora- 
tories divisions where we do specific contract work for both the 
Government, private industry and some foreign governments. As 

far as hiring for projects, let me preface this by saying that Vitro 
Engineering Company, which I believe is the particular one that is 
involved at this time, is a design engineering architectural management 
type of organization that does no construction work itself. It does not 
hire any construction type employees. It does not hire specifically 

for overseas any employees. As we have projects which have been 
designed and moved into a construction stage we will have a field 
engineering force which is a purely liaison between the design people 
and construction people and the customer who are in the field for 

these liaison purposes. These are professional engineers. Occasionally 
if the job is big enough there may be a clerical force with them. These 
people are all hired by the Engineering Company themselves and 

not through the corporate office. Each of our divisions is autonomous 
in its operation to the extent that it does all of its own employment, ad- 
ministration of its own policies and procedures and so on. 

Q. From your own particular occupation, Mr. Thayer, do you 
know of the policies of the various divisions on hiring? A. I have 
to approve the policies of the divisions. 

Q. Then could you tell us if one of your divisions has a project 
in operation where the employees would be hired for that particular 
project? Would they be hired at the site of the job? A. Yes, we 
have one division, the refinery engineering division in Tulsa, Oklahoma 
which is concerned with design and construction of petroleum refinery 
projects where they actually do the construction work. In such case 
their practice is to go into the location of the project, contact the 
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central building trades council in that area, tell them the kinds 


and numbers of employees that they need for this job and request 

them to supply the people. The only people that we take into a project 
of that kind would be the project superintendent and ecient an account - 

ing supervisor. 

Q. Has it come to your knowledge through your position with 
your company that various applications are made through the : mail for 
proj jects undertaken by your own organization or divisions thereof % 

* * * * * 
162-163 A. We have had a great number of applications come through 
my office requesting information concerning job openings on a project 
in which the engineering company is engaged in, in Italy primarily, 
from people requesting jobs such as truck driver, brick layer, pipe 
fitter, electrician, and so on. | 
By Mr. Ferguson: 

Q. How are these applications handled? A. In all cases where 
it specifically mentions Italy as a job site these applications | have 
been referred from my office directly to the engineering division for 
them to handle and respond. 

Q. From your knowledge of policy matters do you know if 
this division is hiring labor other than at the job site? A. They are 
not. They never have and to the best of my knowledge RS is no 
intent they ever will hire construction type labor. 

Q. Would you say then that it is the policy of the company not 
to transport unskilled labor overseas? A. Very definitely it is not 
the policy. 

* * x * * | 

CROSS EXAMINATION | 
By Mr. Brodsky: 
* * * * * 

A. What I would like to go on and say is, since 1956 Vitro 
Engineering has had a slow but relatively steady growth, so that we 
have run from 130 to somewhere around 350 or 375 - somewhere in 
that area. 
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Q. And what causes -- A. I beg your-pardon. I want to correct 
that figure. 

Q. Please do. A. I had forgotten about the one operation of ours 
which is outside of our local situation that accounts for pretty nearly 
300 more people. 

Q. Vitro Engineering? A. It is nearer 659 to 700 total 
employment if you take in one operation of ours that is scattered all 
over the country. 

* * * * * 

Q. Basically it depends on the amount of work you have. You 
hire and literally fire personnel to adjust to the amount of work that 
you have? A. Within limits this is correct. We are doing contract 


engineering. 
* * * * * 


Q. Therefore you have to hire various personnel to fit the 
needs of the situation at that particular time. A. Essentially correct. 


* * * * * 


Q. Now you mentioned, and I am a little unclear what you said, 
about hiring at the job site. A. We have one division --- 
Q. Iam talking particularly about Vitro Engineering Company. 
A. Vitro Engineering Company is not in the construction business so 
that when we have a design job whether it be domestic or foreign, 
the only people that we put at the job site are some field engineers 
which normally are sent out from the engineering company head- 
quarters and the limit of local hires would be clerical support type people. 
* * * * * 
JACK SCHRAM was thereupon called as a witness for the Com- 
mission and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. Ferguson: 


Q. Will you give your full name? A. Jack Lawrence Schram. 
* * * * * 


43 


Q. What is your occupation? A. Iam Director of Personnel 
Administration for a construction company. ! 

Q. What is the name of your firm? A. HRH Construction 
Corporation. 

* * * * * 

Q. Would you tell us briefly what the nature of your personnel 
job with the corporation is? A. I handle all matters of personnel 
hiring, discharges, employment, salaries, personnel policies’ in general .. 
and office administration. 

* * * * * 

Q. Could you tell us if you recall a project which your company 
had, a housing project, in the Bronx within the last few years? A. The 
name of it? | 

Q. Yes, the housing project. A. We have two nouninas proj ects 

in the Bronx. We have Millbrook section Two, New York City Housing 
Authority, and Castle Hill Houses, both New York City Housing Authority. 

Q. Ona project such as this, Mr. Schram, would your corporation 
hire unskilled workers out of New York state rather than workers 
at the job site? A. No sir, in generally, I would say no. I do not 
hire unskilled laborers. They are assigned by the union. 

Q. Then your corporation in hiring them would go through the 
union. Is that correct? A. Yes sir. 

Q. Do you have a knowledge of the union policy on workers as 
to local jobs? A. As to that local specifically I wouldn't want to say 
what the policy is. As to the labor unions or the unions which handle 
unskilled labor in general--- | 

* * * * *) 

A. The general policy can't refer to the agreement in this 
particular case because all the unions we work with that handle 
unskilled labor have quotas that are filled from available persons in 
the area. | 


By.Mr. Ferguson: 


Q. You mentioned you received applications from overseas, 
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or foreign countries for jobs in the United States, applications came 
to your office from foreign countries. Is that correct? A. Yes sir. 

Q. From a knowledge of your company's business would you 
hire an unskilled laborer from overseas and transport him to the 

United States for a job here? A. I not only would not --- 

* * * * * 

A. My answer is I would not and could not. 

By Mr. Ferguson: 

Q. Then for other types of construction jobs, does your firm 
have construction work overseas? A. At the present in only one 
country, Peurto Rico - a territory. 

Q. Could you tell us whether ia that particular instance if 
unskilled labor is being transported to Peurto Rico for that particular 
job? A. No sir. 

Q. Where is the labor being acquired? A. From Peurto Rico. 

* * * * * 
CROSS EXAMINATION 
By Mr. Brodsky: 


* * * * ok 


Q. Would I be correct in saying this is a person who moves from 


place to place and from job to job depending upon where work is? 
A. Yes. 
Q. A previous witness referred to this type of employee as a 


gypsy, in a sense, not in the literal sense. Would you be in agreement 
with this term? A. No, I would not in this area. 

Q. You would not in this particular area? A. Not where we 
are performing work. 

Q. But perhaps that is an exaggeration in terms of your particular 
experience but there are people who move from place to place depending 
upon where work is. A. In our experience and the time I have been 
with the company, no. These people physically live in one place and 
work wherever the work is available in the metropolitan area. 
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Q. But if you have work in another place and they move to 
another place to be near the work--- A. No, they would not. — 

Q. They would not? A. No. | 

Q. When did this job commence in Peurto Rico, approximately ? 
A. Within the last six months. 

Q. Did you move any people down there? A. No sir. 

Q. None at all? A. Nosir. 

Q. How about your construction superintendent? A. No sir. 

Q. Was he there? A. We are using personnel of another company 
that we are affiliated with down there. | 

Q. Do you always do this? A. In Peurto Rico? This is our 
first project there. 

* * * * ar 

Q. Do you know offhand the rate of turnover with regard to 
other than your white collar people? A. Possibly let's say . average 
of once in six months. | 

Q. You replace the entire force? A. No, our force ceases to 


exist. A certain class of work is completed. 
* * * * * 


Q. But once in six months the project is completed? fe A 


phase of the project is completed. 
Q. What does this mean in terms of what you do with the personnel 
you have hired? A. They are laid off. 
Q. Then when you have a new project you re- -hire as you 
explained before? A. Yes. 
* * * * * 
Wednesday, 20 May 1959 
* x * * | 
THOMAS EDWARD CANTWELL 
was thereupon called as a witness and, having been first duly sworn, 
testified as follows: 
DIRECT EXAMINATION 


BY MR. FERGUSON: 
* * 
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Q. What is your occupation? A. Truck driver. 
* * * * * 
Q. Mr. Cantwell, what contact if any have you had with the 
company known as National Employment Information Service? 
A. Well, I seen an advertisement ina magazine in the summer of 
1957 and I answered it. It was an advertisement for jobs overseas. 
Q. You say you answered the advertisemient. What happened 
after that in regard to your answering: the advertisement? A. Well, 
I sent them in some money, 2 couple dollars, and I received some paper 
with lists of companies that they send people overseas to work. 
* * * * * 
Q. Then what did you do in regard to this material you received, 
if anything? A. Well, I wrote to a few of the companies - - three 
of them I believe -- and I never got any reply, so it just stopped there. 
Q. Now, what was your interest in writing to these companies ? 
A. I wanted to secure a job overseas. 
Q. What type of job were you looking for? A. I was requesting 
a truck driving job, because that's what they had advertised in the 


portfolio they sent me. That is one of the jobs they had advertised 


in there. That's the one I was interested in. 
* * * * * 
CROSS EXAMINATION 
BY MR. BRODSKY: 

Q. Now, Mr. Cantwell, what were you doing in 1957 when you 
answered about this job? Were you a truck driver then? A. I 
was unemployed. 

* * * * * 

Q. When you got back the papers, which constitute 8-C and 
8-D, did you read them when you got them? A. Yes, I got them. 

Q. How long did you keep them before you answered and sent 
in any money? ‘A. Lsent it in quick, maybe the next day, or a matter 
of days. 

Q. Within a couple of days? A. Yes. 
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did you? 


Q. During this time you read what they had sent you, 


A. I did. 
Q. What did they offer you for this $3 or 
d me some sort of list, companies in the 
employment overseas, and that is what it was. 
Q. Of the United States and elsewhere -- in the United States 
2 A. Jobs in the United States and overseas. 
pecause that is what I 


$4 in effect? A, They 


offere United States that have 


and overseas; is that right 
lam referring to the jobs overseas, 


was interested in. 
Q. But what they offered you in this liter 


-C and -D, these papers here, was information 


States and overseas; is that right, sir? A. I don't understand your 


question. What are you asking me? 
Q. What they offered you for this three or four dollars that 

they asked of you for this, was a list of firms who might employ 

erseas and in the United States; is that right? A. That's right. 

were getting for this three 


ature, Exhibit 8-A, -B, 
about jobs in the United 


people ov 
Q. That is what you understood you 
A. Yes. 


or four dollars; is that right, sir? 
* 


* 


* * 


ALBERT SKINNER 
s a witness and, having been first duly sw 


* 


was called a orn, was 
examined and testified as follows: : 
DIRECT EXAMINATION 


BY MR. FERGUSON: 
* 


tell us what contact if any you have had with 
on Service? 


* * * | 


* 


Q. Would you 
own as National Employment Informati 


a company kn 
advertisement, wherever 


A. I don't remember exactly where I got this 
it was, to write to this company, that you could go overseas and get 


work. Sol contacted them. 


Q. Did you see an advertisement? A. I seen it but I disremember 


where I got it in the first place. 
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Q. You say you contacted them. What method did you use to 
contact them ? Did you write to them? A. Yes, I wrote to them. 

Q. What happened after that? A. Well, they sent me some papers 
back showing me different places where I could get jobs from, and 
they also wrote pack and told me I have to have some kind of blanks 
to fill out, sol mailed back for the blanks, to get the blanks to fill out, 

and I wrote to different companies. 

Q. What did you receive back at that time when you wrote? 

A. When I wrote the company? 

Q. ‘Yes. When you wrote National Employment Information 
Service? A. Well, they sent me some blanks back. 

Q. Just what were these blanks about to fill out? Were they 


applications for employment? A. Applications for different jobs. 
* * 5 3 * * 


Q. What was your purpose, if any, in contacting the National 


Employment Information Service? | 

THE WITNESS: t wrote that “ was out of “work at the ‘particular 

time, and I thought I would get a job. 
BY MR. FERGUSON: 

Q. What type of job were you interested in, Mr. Skinner? 

A. Construction work, such as laborer, truck driver, or anything; 
helper, any type of job like that. 
* * * * * 

Q. What employment, if any, did you get from sending in the 
applications? A. None. 

* * * * * 
CROSS EXAMINATION 

BY MR. BRODSKY: 

* * * * * 

Q. Now, what you were sending for, from what I gather from 
what you said, is to firms who might be employing people, is that right, 
both in the United States and overseas? A. But I would have to have 
applications. I sent for applications. 
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Q. You sent for application forms? A. Yes, sir. 

Q. But when you wrote to the respondents in this case, what 
you were seeking to get from them was some information on firms 
who likely would be employing people; is that right? A. Yes, sir. 

Q. It wasn't for specific jobs: you didn't understand it ‘was 
for specific jobs? You understood you were getting information 
on firms that might be employing people; is that right? A. Yes. 

MR. FERGUSON: I object here to counsel testifying. 

.* * * * * 
Q. Your answer was yes? A. Would you repeat that again? 
MR. BRODSKY: Would you read that to him, Mr. Reporter? 
(The question was read by the reporter. 
BY MR. BRODSKY: | 

Q. Is that right, sir? A. When I wrote them, they said I 
could get a job. I didn't know where, but I had to have these papers. 

Q. Who said you could get the job? A. The ones ae send 
the cards -- the company. ! 

Q. Now, did you hear the reporter read what was said before, 
what he just read back? 

* * * * 
THE WITNESS: I thought I was going to get a job. 
BY MR. BRODSKY: 

Q. You mean you hoped to get a job; is that right ? A. Yes. 

Q. You didn't think that National Employment Information 
was going to give you a specific job, did you? A. I didn't think 
they was going to give me a job particularly. 


Q. You knew they were not an employment agency, aicn't you? 


A. I knew they wasn't an employment agency? 
* * * * * 
HEARING EXAMINER JOHNSON: Albert Skinner, did you send 
any money to the National Employment Information Sextiee? 
THE WITNESS: I did. | 
HEARING EXAMINER JOHNSON: How much money, did you send 
to them ? 
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THE WITNESS: I disremember if it was two and a half or 

three dollars; somewhere in there. I think I had 150 letters -- 
I mean applications, or a hundred applications. 

HEARING EXAMINER JOHNSON: You mailed that many letters 
out ? 

THE WITNESS: I didn't mail that many out, but I mailed out 
about a hundred, and I didn't get nothing. 

HEARING EXAMINER JOHNSON: Did you get any answer at 
all? 

THE WITNESS: Some of them I got an answer from. 

HEARING EXAMINER JOHNSON: Did any of them offer you a 


THE WITNESS: No. 

HEARING EXAMINER JOHNSON: How old are you? 

THE WITNESS: Thirty. 

HEARING EXAMINER JOHNSON: How far did you go in school? 
THE WITNESS: To the eighth grade. 


* * * * 


November 19, 1959 
* * * * * 
JOSEPH FRIEDMAN was thereupon called as a witness for 
the Respondent and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. Brodsky 


* * * * * 


Q. What is your occupation? A. Iam in the advertising business. 
* * * * * 


Q. Mr. Friedman, do you or your firm engage in any particular 
area or field of advertising? A. Primarily, we would be what you 


call a classified type of advertising agency. We handle advertising, 
classified style. 

Q. Will you tell us what that means? A. We place ads for com- 
panies that use the classified sections of the newspapers. 
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Q@. Is this limited solely to newspapers? A. No; it would be 
newspapers, magazines, et cetera. ji 

Q. And other publications? A. Yes. 

Q. Mr. Friedman, have you done any work with the ernie 
in this case, the National Employment Information Service? A. Yes, 
we have placed ads for them. 

Q. For how long have you been placing ads for them? A. About 
three years. 

Q. And the placement of ads has been of the type you just 
described to us, that is, with relation to classified ads in newspapers 


and magazines; is that right, sir? A. Yes. 
* * * * i 


Q. Will you tell us how long this has been used and whether 
it is being used at this time? A. This is the form -- when we first 
took on the account, we didn't use this form, but soon, upon learning 


the type of account and the fact that we were placing this in volume, I 
would say two months after we started we went to this form, so that 
for almost three years we have been using this type of form. The 
last date, if you are concerned with the last date, it would be 1959, 
the most recent date. 

Q. Is this the form that is being used now? A. Yes. 

* * * * * 

Q. I notice a heading on there, and I am sure I don't have to 
show you one of these -- there is a box called "Position." Would 
you tell us what that means? A. In the classified sections of the 
newspapers, copy is categorized, and we try here to tell the newspaper 
exactly where we want this; in other words, we want it placed in the 
following position: classified under employment SES or 
employment information--male. | 

Q. I notice you have in there the legend "Please note and 
observe: Do not insert under help wanted." 

Will you tell us what that means? A. It means what it says, 
but I will try to tell you why it is there. 
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When we first took on the account, we had problems. In 
other words, not being familiar with the client's business, we placed 
these, and many of them appeared under "Help Wanted - Male." 

When the client explained his position and why he didn't want it there, 
we found it necessary to put this down, because many newspapers, 
upon seeing it, just assumed that we wanted it as a classified ad 
under "Help Wanted," and we had to explain our position. 

* * * * * 

Q. Has it ever occurred that this has appeared under "Help 
Wanted"? A. It has occurred; it has appeared under "Help Wanted." 

Q. What did you do about this? A. We then notified the publica- 
tion and asked them to correct it. 

* * * * 
CROSS EXAMINATION 
By Mr. Ferguson: 

Q. Mr. Friedman, are you still handling the advertising account ? 
A. Yes. 

Q. In the period of time that you handled the advertising account, 
just how many ads or how much volume have you placed in newspapers 
and magazines for the respondents? A. Roughly, I would say over 
fifty thousand dollars. 

Q. Is that per year? A. Over the three-year period. 

* * * * * 
REDIRECT EXAMINATION 


By Mr. Brodsky: 
* * * * * 


Q. During this two-year period of time have they ever requested 


you to reinsert or reuse these words "free information"? A. Has 
the client ever requested us? 
Q. Yes. A. Never. 
259 Q. As a matter of fact, have they ever told you not to use it? 
A. To make a definite point of not using it. 
Q. Have they ever given you any indication that they intended 
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to start using again these words "free information" ? A. Quite 
the contrary; it has pretty well been explained to me that they cannot 
use it and do not wish to use it and don't want to use it. 
* * * * * 
Q. Is the copy ever changed other than what has Sonn shown on 
No. 13 and No. 14? A. Yes, it has varied slightly. In other words, 
this is probably our last insertion order. Maybe the one before this 
may have started off with, instead of "Jobs,"" we may have started 
off with "Highway Jobs," just so that it doesn't get stale. In other 
words, we are aware of the fact that they are in the same . publications 
all the time, so that we feel occasionally we have to change it. 
Q. Is the content, in terms of substantive content, ever changed 
from what is shown on Exhibits 13 and 14? A. No, the content is 
always the same. 
* * * * ! * 


i 
GERALDINE CANNON was thereupon called as a witness for 


the Respondents, and having been previously duly sworn, testified 


as follows: 
* * * * 
DIRECT EXAMINATION 
By Mr. Brodsky: 
* * * * * 
Q. Will you tell us what the names of those publications are? 
A. We publish the "Job and Opportunity Digest. " In addition to 
this, there are project listings. This is a separate little booklet 
that accompanies the "Job and Opportunity Digest.” It is always sent 
in conjunction with each other. : 
* * * * aie 
Q. What publications -- what type of publications if you don't 
remember their exact names, did you elicit the information which is 
contained in the "Job and Opportunity Digest"? A. The "Job and 
Opportunity Digest" -- 
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Q. Yes. A. Various publications by the Civil Service 
Commission, various publications, and I don't remember the titles 
of any of these which are currently in the libraries regarding 
employment overseas, of all types, including clerical, teaching, 
professional, construction, labor, et cetera. 

* * * * * 

Q. With regard to the project listing, let me ask you, where 
did you get the information that is contained in this? A. The 
information contained in the current project listings are gotten from 
a few sources. They are gotten from federal publications; we have 
a Commerce publication that comes out; they are gotten from the 
Engineering News Record; they are gotten from Construction Daily, 
which is published daily by McGraw-Hill -- when I say "daily," 
five working days in the week; that comes to us every day. We know 
of the construction projects which are in the offing for which bids are 
being asked so that we may watch for these contracts to be awarded 


to the various companies to which they will be awarded. We know 


immediately upon the award of contracts, or as immediately as pos- 
sible, the awarding of various contracts to the companies which will 
be responsible for such construction. 
* * * * * 
Q. Did you place any ads on your own account other than through 
him? A. No. All our ads are placed through the Friedman Associates. 
Q. With regard to the content of these ads, was there a time 
when you did advertise that you did offer free information? A. Yes, 
there was a time in the past when we did. 
Q. When did you stop doing this? A. I would concur with Mr. 
Friedman's date, that it was more than two years ago, closer to three. 
Q. Between two and three years? A. Yes; more likely three. 
* * * * * 
Q. Mrs. Cannon, with regard to the project listing you re- 
ferred to during the course of your earlier testimony, will you tell 
us how often these are changed? A. These are changed every few 
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months. They must be kept current or they will not be of value to the 
subscriber or the purchaser, I should say. So that these are changed 
three or four times a year. 

Q. Where do you get the information to change them? A. As 
I stated before, we use various publications, in addition to which we 
constantly use the Construction Daily which is published by McGraw- 
Hill, and Engineering News Record, which is also published by McGraw- 

Hill. These are checked constantly for the new construction 
projects. 

Q. When a construction project — when you have information 
that a construction project has initiated operation, and you have infor- 
mation as to its intended length of operation, for how long do you keep 
this construction project on the project listings? A, We can fairly 
well determine the length of time a project will exist by the size of the 
project. A project that is a hundred-million-dollar project will, of 
course, last longer than something which is a ees ioms 
dollar project. 

Now, where we feel a project by its size will last, say, a period 
of nine months to a year, we will carry that project only for the first 
two or three months; in other words, while we feel that their peak 
hiring is being done. Once the first quarter or third of that project is 
completed, we feel that its greater portion of hiring has been completed. 
Thus, on the next publication, it is automatically deleted. | 

* * * * 

[Q.] In response to your ads, do you ever get any type of 
responses from people other than the kind of witnesses who were here 
the other day, or at the last hearing? A. Yes, of course, in great 
numbers. We have responses from people who have had the advantage 
of higher education, who are in practicing professions. 

Q. Such as what? A. We have engineers, doctors, teachers, 
many teachers, dentists. It seems that we get responses from all 


types of persons. We have not relegated our advertising to any one 
particular type of reader. Therefore, we get a variety of answers. 
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Q. Do you ever receive any request for your publications from 
other than individuals? A. Yes. We have gotten requests from 
various organizations, from schools, for our publications. In many 
instances they have purchased our publications. In many in- 
stances organizations of that nature, or even government agencies, 
if I recall, have requested the publication, and in those cases, of course, 
we send them complimentary copies. 


* * * * 


November 20, 1959 
* * * * * 
GERALDINE CANNON resumed as a witness for the Respondents, 
and having been previously duly sworn, testified further as follows: 
oe * * * * 
CROSS EXAMINATION 
By Mr. Ferguson: 

Q. Mrs. Cannon, you stated yesterday, I believe, that in your 
project listing pamphlet you listed various firms of construction 
that had current projects; is that correct? A. Yes. 

Q. Mrs. Cannon, did you personally contact these various 


firms? A. No, we don't personally contact these firms. I told you 


my source of information. The firm is listed as soon as it 
is awarded the contract. 

Q. Would you confine your remarks to my question, please? 
A. Yes. 

HEARING EXAMINER JOHNSON: Are you limiting that to 
personal contact ? 

MR. FERGUSON: I asked her if she had any personal contact 
with any of these firms. I believe she said no. 

By Mr. Ferguson: 

Q. Is that correct? A. That is correct; nor do we claim to. 
HEARING EXAMINER JOHNSON: They are contacted in no 
manner ? : ; 

_ ‘THE WITNESS: They are contacted in no manner. We don't 
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claim to contact them; we don't do so. 

HEARING EXAMINER JOHNSON: Then you don't know whether 
or not they have jobs to offer other than from what you read? 

THE WITNESS: Other than from what we read. But of course 
we feel that our sources of information are very reliable. 

* * * * ok 

LAWRENCE FRATELLO was thereupon called as a witness 
for the Respondents, and having been first duly sworn, testified as 
follows: 


DIRECT EXAMINATION 
* * * * ik 
HEARING EXAMINER JOHNSON: I am showing you what has 
been marked here as Commission's Exhibit 1, and referring to that 


ad which appears in the Army Times. 

THE WITNESS: Yes, that is when I got the ad, when I was in 
service. 

HEARING EXAMINER JOHNSON: In reading that ad, did you 
think they had some jobs? 

THE WITNESS: Yes, sir. 

HEARING EXAMINER JOHNSON: And you thought fer would be 
in a position to offer you a job by reason of that ad? : 

THE WITNESS: Yes, sir. 

HEARING EXAMINER JOHNSON: Then you wrote to them about 
the matter ? : 

THE WITNESS: Yes. 

HEARING EXAMINER JOHNSON: When you received the 
literature from them, the listings, did they offer you any specific job? 

THE WITNESS: No. | 

HEARING EXAMINER JOHNSON: What did you have to do, write 
the people that were listed? 

THE WITNESS: Yes. 

HEARING EXAMINER JOHNSON: How many did you have to 
write to? 
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THE WITNESS: Quite a few; about twenty. 

HEARING EXAMINER JOHNSON: How many responses did you 
receive? 

THE WITNESS: I received a response to every letter. 

HEARING EXAMINER JOHNSON: How many of them had jobs 
to offer you? 

THE WITNESS: None. 

* * 
By Mr. Brodsky: 

Q. When you received this promotional literature from them, 
did you have the definite impression that you were going to get a 
definite job from such? A. No. 

Q. What impression did you gain from this literature? A. At 
that time I was just out of service. I was very much interested in 
overseas work and when I seen this ad which had the listed overseas 
employment -- I forgot the question. 

Q. Let me put it this way; I will rephrase the question. 

Did you have the impression from this literature that you 
were going to get a job as such or a list of projects where you might 
apply for a job? A. It was a list of projects; not to apply for a job. 

Q. Just one other question: I think you told us that you 
originally purchased this material in 1954; is that correct, sir? 

A. Yes. 

Q. Did you ever purchase it again after that? A. Yes, I did, 
in 1956 or 1957, when I was going to school. 

Q. Did you pay for it the second time you purchased it? A. Yes, 
I did. 

HEARING EXAMINER JOHNSON: When you purchased it the 


second time, did you again write to different people listed in the 
literature? 

THE WITNESS: Yes, sir. 

HEARING EXAMINER JOHNSON: How many letters did you 
send out at that time? 
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THE WITNESS: I sent quite a few; about fifteen. 

HEARING EXAMINER JOHNSON: How many replies did you 
receive? 

THE WITNESS: I received all replies. 

HEARING EXAMINER JOHNSON: How many of those 2 Se 
you a job? 

THE WITNESS: None. 

HEARING EXAMINER JOHNSON: What was the reason given? 

THE WITNESS: That they were filled up at the time; that they 


would keep my name on file. 


* * * * 
ee 
[Filed June 30, 1960] 
1 INITIAL DECISION 
Walter R. Johnson, Hearing Examiner 


Garland S. Ferguson, for the Commission 
Brodsky & Cuddy, Washington, D. C., 
for the respondents 


This matter is before the hearing examiner for consideration of 


the complaint, answer thereto, the evidence and proposed findings as to 
the facts and conclusions presented by counsel. The findings of fact and 
conclusions of law proposed by the parties, not hereinafter specifically 
found or concluded, are herewith rej ected. The hearing examiner having 
considered the record herein, makes the following findings of fact and 
conclusions. : 

When the Commission issued its complaint herein the respondents 
Samuel A. Cannon and Geraldine Cannon, individuals, were ‘trading and 
doing business as National Employment Information Ser: ice, and their 
office and place of business was located at 1020 Broad Street, Newark, 
New Jersey. Shortly after the issuance of the complaint the respondents 
incorporated their business under the laws of the State of New Jersey 


and since said time they have operated the business from the same 
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location. The respondents are the owners of all of the stock, are the 
officers and direct and control all of the activities and policies of said 
corporation. 


Respondents are now, and since approximately 1952 have been, 


engaged in the business of selling and distributing publications desig- 
nated as "Job and Opportunity Digest" and "Project Listings" which 
contain information concerning alleged employment opportunities in 
foreign countries and in the United States. 

Respondents have done, and are doing, business on a nation-wide 
scale and have caused the said publications, when sold, to be transmitted 
from the State of New Jersey to purchasers residing in other states of 
the United States, and have maintained a course of trade in said publications 
in commerce, as "commerce" is defined in the Federal Trade Commis- 
sion Act. Their volume of trade in said commerce is, and has been, sub- 
stantial. 

To obtain leads to prospective purchasers of their publications, the 
respondents place advertisements in approximately 100 magazines and 
about 250 newspapers published and circularized in the various states 
of the United States. Among and typical of said advertisements which 
appeared under classified columns "Help Wanted", "Help Wanted Reports", 
"Job Opportunities", "Employment Opportunities" and "Male Help Special" 
are the following: 

"HIGH PAYING JOBS: Foreign, U.S.A. Alltrades. Travel 
paid. Information. Application forms write Dept 21N National, 

1020 Broad Street, Newark, N. J." 

"FREE Information. Earn high pay. All trades. Foreign 

and U.S.A. Job Opportunities. Travel paid. Applications. Write | 

Dept. 61L. National employment. Information 1020 Broad, Newark, 

N. J." : 

"JOBS Earn High Pay Men-Women All Trades Work in South 

America, the Islands, Europe, Canada, or other foreign countries. ° 
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Also U.S.A. Mechanics, Truck Drivers, Laborers, Office Workers, 

Engineers, etc. Companies pay fare if hired. Many benefits. 

Tax free earnings. Make and save a fortune! Application forms 

for FREE information. Write Dept. 67H 

National Employment Information 
1020 Broad St., Newark, New Jersey." 

The respondents discontinued the practice of using the words "free 
information" in its advertisements approximately one year before the 
issuance of the complaint herein, but there is no assurance that there 
would be a permanent discontinuance. 

The ads give the impression that an offer of employment is being 
made and that companies are seeking employees to work on projects in 
the United States and foreign countries. : 

Persons answering the advertisements receive from the respond- 
ents a form letter signed by S. A. Cannon, Director of Personnel which 
reads: 


NATIONAL EMPLOYMENT INFORMATION SERVICE 
1020 Broad Street Newark, N. J., U.S.A. 


Dear Friend: 
We wish to acknowledge receipt of your request for information 


concerning employment opportunities in the U. S. A. as well as foreign 


countries overseas. 

Each day hundreds of opportunities in most job classifications 
arise. There are many people, such as yourself, who, with proper in- 
formation, could be started on the way to success. ; 

Lack of knowledge of where... how... and when. . . may be the 
only obstacle in their path. : 

The information which we can furnish you will otis you to con- 
tact hundreds of privately owned American and foreign corporations em- 
ploying thousands of personnel in good positions in all parts of the world. 
The United States Government also has many opportunities for employ- 
ment in its various departments both inside and outside the United States. 

It is of the utmost importance that all persons desiring or planning 
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to work in foreign countries, whether for a short or extended period, have 
all the vital facts covering foreign employment. One must know where 

job opportunities exist and have such information as the proper procedures 
for applying for employment . . . whom to contact... howtodoso... 
rate of pay . . . and living accomodations. 

Because we recognize the great need for employment information, 
NATIONAL EMPLOYMENT INFORMATION SERVICE has found it neces- 
sary to publish the JOB and OPPORTUNITY DIGEST. This has been 
done in order to fulfill the great need for information and guidance by 
qualified personnel who are seeking jobs. 

The research staff of the NATIONAL EMPLOYMENT INFORMATION 
SERVICE is constantly engaged in assembling data and helpful information 
to assist men and women who are seeking remunerative employment in 
all fields in all parts of the world. 

The NATIONAL EMPLOYMENT INFORMATION SERVICE collects 


no placement fees or charges after you receive our information or if you 


obtain any job through information which we supply. We do not function 


as an employment agency. All the valuable information and know-how 
resulting from our extensive research....all procedures... all the perti- 
nent facts which you need to assist you are contained in the latest copy- 
righted JOB and OPPORTUNITY DIGEST...plus the world-wide PROJECT 
LISTINGS and APPLICATION FORMS, which are available to you com~- 
plete for the low fee of $3.00. 

For your convenience, we are enclosing an order form and self- 
addressed envelope. Please print your name and address on the order 
form and mail it to us together with your remittance of $3.00 (or $4.00 
if you wish it rushed to you by airmail). We guarantee delivery of our 
complete and informative JOB and OPPORTUNITY DIGEST, together 
with our latest listings of projects started and to be started... These 
will be RUSHED to you the same day we receive your order ...APPLI- 
CATION FORMS which you may submit directly to the firms and organiza- 
tions on the project listings will be included. 

The prompt filing of these application forms may result in your se- 
curing a job for which you are qualified but of whose existence you are 
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not aware. We trust that we will be able to assist _you and serve you 


through our specialized employment information service. 
Very truly yours, 


NATIONAL EMPLOYMENT INFORMA- 
TION SERVICE 


Ss. A, Cannon 
Director of Personnel 


(Please see other side for important information) 

On the back page of the letter there is printed under the heading 
"Benefits Generally Existent for Men and Women sane Overseas" 
the following statements: ! 

HIGHER SALARIES AND WAGES: Qualified workers’ ican earn sub- 
stantial salaries on many overseas projects. Numerous projects allow 
their personnel to work overtime at time and a half pay after forty hours 
per week. Opportunities constantly arise for qualified employees such 
as engineers, superintendents and craftsman and many others to greatly 
increase their earning capacity by working overseas. | 

MEDICAL CARE: Furnished by employer at no cost to employee. 

HOUSING: Board and lodging furnished at no cost to employee on 
many projects. On others, living accommodations furnished at minimum 
cost by company. | 

FAMILY ACCOMMODATIONS: At many overseas projects, family 
accommodations are available. Living costs are usually ae servants 
easily and cheaply obtained. 

TRANSPORTATION: Paid by employer from point of hire to job- 
site. Return transportation paid by employer, if you complete your con- 
tract. | 
TRAVEL PAY: You get paid while traveling, aes on an eight- 
hour-per-day basis. 

INCOME TAX: The government allows exemptions under the "for- 
eign residence" rule or "presence in a foreign country" rule. This is fully 
explained in the "JOB and OPPORTUNITY DIGEST". 

ADVANCEMENT: Usually very good opponents for advancement. 
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VACATION AND BONUS: Paid vacations. Generous bonuses 
paid by several companies upon completion of contract. 

TRAVEL AND ADVENTURE: The thrill of being in fascinating, 
exotic, and exciting places and seeing the things you only dreamed about 
before. 


A person who places his order with the respondents, accompanied 
by a remittance of $3.00 or $4.00, is sent a "Job and Opportunity Digest", 
a "Project Listings", and application forms which might be used to send 


to the firms set forth in the listing. 

The "Job and Opportunity Digest" is a 28-page handbook and the 
title in the table of contents found therein is descriptive of the informa- 
tion contained. It reads: 

TABLE OF CONTENTS 


PROCEDURE IN SECURING CIVIL SERVICE JOBS. ...- 
How to Find What Jobs Are Open; Requirements; 
Location of Jobs; Making Application; Test Notices; 
Taking the Test; Types of Tests; Reports of Tests; 
Personal Interview; Physical Examination . 
OVERSEAS AND TERRITORIAL EMPLOYMENT WTH 
THE U. S. GOVERNMENT 
How to Secure and File Applications; Employment Con- 
tracts; Transportation; Housing; Age Limitations; 
Salaries 
JOB OPPORTUNITIES IN VARIOUS GOV'T AGENCIES 
AND DEPARTMENTS 
Dep't. of Agriculture; Dep't. of the Air Force; Dep't. 
of the Army; Civil Aeronautics Administration; U. S. 
Weather Bureau; National Bureau of Standards; Dep't. 
of the Interior; The Alaska Railroad; Fish and Wildlife 
Service; Point 4 Program; Dep't. of the Navy; Military Sea 
Transportation Service; Dep't of State--Foreign Service; 
Mutual Security Agency; Foreign Operations Administration; 
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The Panama Canal; The Economic Cooperation Adminis- 
tration; The Institute of Inter-American Affairs; The 
Office of Educational Exchange; Division of Overseas 
Information Centers. | 
TERRITORIAL AND FOREIGN TEACHING POSITIONS. . 
INTERNATIONAL ORGANIZATIONS. . 
OVERSEAS EMPLOYMENT WITH POA FIRMS. 
Oil Companies; Construction Companies; Mining 
Companies; Seismograph and Geophysical Companies 
PROCEDURE IN APPLYING FOR OVERSEAS EMPLOYMENT. . 
The Application Letter and Form 
THE VARIOUS ASPECTS OF OVERSEAS EMPLOYMENT. a5 555 
Salaries; Transportation; Travel Pay; Advancement; 
Medical Care; Vacation and Bonus; Housing; Family 
Accommodations; Income Tax; Climatic Conditions; 
Modern Comforts; Recreational Facilities | 
PROCEDURES AND ADVICE. ... ie 
Conditions for Overseas Employment; Employment 
Contracts; Passports; Travel Pay; Transportation; 
Do's and Don'ts. | 
The "Project Listings", offered and received in eeaence isa 


12-page booklet containing a list of firms to whom contracts have been 
awarded, and the type of work being done by each firm. | 


The purchaser does not receive any information of ‘anyone who is 
offering any employment or the names of any companies who are seeking 
employees to work on projects in the United States or foreign countries. 
In the foreword of "Job and Opportunity Digest" he reads: "National Em- 
ployment Information Service IS NOT AN EMPLOYMENT AGENCY AND 
HAS NO CONNECTION WHATSOEVER WITH ANY OF THE FIRMS OR 
ORGANIZATIONS HEREIN LISTED." 

By the use of the statements appearing in the aforesaid advertise- 
ments and letters sent to prospective purchasers, respondents repre- 
sented, directly or by implication: | 
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1. That numerous jobs are available in the various occupations 
set out in their advertisements and literature, both in the United States 
and in foreign countries. 

2. That respondents have knowledge of available jobs in the vari- 
ous occupations set out in their advertisements and literature. 

3. That information respecting employment opportunities is fur- 
nished free to persons requiring such information. 

The aforesaid statements, representations, and implications 
arising therefrom were, and are, false, misleading and deceptive. In 
truth and in fact: 

1. Jobs are seldom available in any occupation, either in the 
United States or in foreign countries, listed in respondents’ advertise- 
ments and literature. 


2. Respondents have no knowledge whatsoever of any job that may 


be available on any project. 

3. There is no information concerning employment opportunities 
in the letter or literature which is sent free to those who request it. 
The information which purports to relate to such opportunities is set 
out in the publications for which a charge of $3.00 or $4.00 is made. 

The use by respondents of the foregoing false and misleading 
statements, representations and implications, has had, and now has, the 
capacity and tendency to mislead and deceive a substantial portion of 
the public into the mistaken and erroneous belief that said statements, 
representations and implications were, and are, true and to induce the 
purchase of their publications because of such mistaken and erroneous 
belief. 

The aforesaid acts and practices of respondents, as herein alleged, 
were, and are, all to the prejudice and injury of the public and of re- 
spondents' competitors and constituted, and now constitutes, unfair and 
deceptive acts and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. 

ORDER 

IT IS ORDERED that respondents Samuel A. Cannon and Geraldine 

Cannon, individually and trading and doing business as National Employment 
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Information Service, or trading under any other name, their agents, 
representatives or employees, directly or through any corporate or other 
device, in connection with the offering for sale, sale, and distribution of 
their publications, "Job and Opportunity Digest" and "Project List- 
ings", or any similar publication, in commerce, as "commerce" is de- 
fined in the Federal Trade Commission Act, do forthwith cease and 
desist from: 
A. Representing, directly or by implication: 
1. That jobs are available in the various occupations set out 
in their advertisements and literature. 
2. That they have knowledge of available jobs i the various 
occupations set out in their advertisements and literature. 
3. That information respecting employment opportunities is 
furnished free to persons requesting such information. 
B. Using any advertisement which does not clearly and conspicu- 
ously disclose: 


1. That respondents do not operate an employment agency. 
®. That respondents are not offering employment. 
C. Placing any advertisement for the publications in "Help Wanted", 
"Job Opportunities", or similar columns in newspapers or periodicals. 


/s/ Walter R. Johnson 
Hearing Examiner 


June 30, 1960 


[Filed January 12, 1961] 


1 


OPINION OF THE COMMISSION 
COMMISSIONERS: Earl W. Kintner, Chairman; Robert T. Secrest; 
Sigurd Anderson, William C. Kern; Edward K. Mills, Jr. 


By Secrest, Commissioner: 

The complaint in this matter charges respondents with violation 
of Section 5 of the Federal Trade Commission Act. The hearing ex- 
aminer in his initial decision held that the allegations of the complaint 
were sustained by the evidence and ordered respondents to cease and 


68 


desist from the practices found to be unlawful. Respondent has appealed 
from this decision. 

Respondents are engaged in the sale of publications which relate 
to the hiring of personnel by private concerns and the United States 
Government for overseas and domestic employment. Included in their 
literature is a publication entitled Project Listings", which purports 
to set out various construction and development projects which have 
been undertaken in this country and abroad, together with names of the 
firms engaged in working on such projects. 

In substance the complaint alleges that respondents, in order to 
induce the purchase of their publications, have falsely and deceptively 
represented that numerous jobs in various occupations are available on 
the listed projects, that they have knowledge of available jobs on such 
projects, that persons who purchase their publications and apply for 

jobs on the listed projects can expect to obtain employment, and 
that information respecting employment opportunities is furnished free 
to persons requesting such information. 

We will consider first respondents’ argument that they did not 
represent that jobs were available on the various projects listed in the 
aforementioned publication or that they had knowledge of available jobs. 


In contacting prospective job seekers respondents placed advertisements 


of the following type in numerous magazines and newspapers: 
"High Paying Jobs: Foreign, U.S.A. All trades. Travel paid. 
Information. Application forms write Dept 21N National, 1020 
Broad Street, Newark, N. J." 
"Jobs. .. Earn High Pay... Men-Women . . . All Trades. .. 
Work in South America, the Islands, Europe, Canada or other 
foreign countries. Also U.S.A. Mechanics, truck drivers, laborers, 
office workers, engineers, etc. Companies pay fare if hired. 
Many benefits. Tax free earnings. Make and save a fortune. 
Application forms. 
Por free information write Department 202 National Employment 
Information, 1020 Broad Street, Newark, New Jersey." 
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In some instances these advertisements appeared in classified columns 
under such headings as "Help Wanted" and "Job Opportunities. ud 

We think it clear from our own reading of these advertisements 
that respondents have not only represented that numerous jobs are avail- 
able and that they possess information concerning jobs which would be 
of material assistance to a person seeking employment but that they are 
in some way connected with firms that are seeking employees or are 


themselves offering employment. The record discloses that the contact 


advertising created similar impressions in the minds of various witnesses 
who had purchased respondents’ publications. | 

A form letter sent by respondents to persons answering the afore- 
mentioned advertising refers to "hundreds of opportunities" which arise 
in most job classifications every day and points out that lack of knowledge 
of where, how and when to take advantage of these opportunities may be 
the only obstacle in the path of the job seeker. The letter also notifies 
the reader that all of the required information, particularly with respect 
to employment on projects in foreign countries, is set forth in respondents’ 
publications "Job & Opportunity Digest," "Project Listings" and "'Appli- 
cation Forms." Except for the statement that respondents "do not func- 
tion as an employment agency" which appears in the text thereof, the 
letter serves to enhance rather than correct the IRISCORCEPTICRS created 
by the contact advertising. 

The next question raised by the appeal is whether numerous job 
opportunities as advertised by respondents are in fact available to pur- 
chasers of respondents’ publications. The evidence on this point includes 
the testimony of job seekers concerning their unsuccessful attempts to 
obtain employment with companies listed in respondents' literature and 
the testimony of representatives of these companies concerning the 
policies of the companies with respect to the hiring of employees. It 
appears from this testimony that it is virtually impossible for a non- 
skilled or semiskilled worker to obtain employment on an overseas 
project and that workers of this type needed for construction projects 
in the United States are hired locally at the site of the construction. It 
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further appears that for the most part the companies ordinarily use 
their own skilled employees on both foreign and domestic projects. 
Publications prepared by the Chamber of Commerce of the United 
States and the United States Department of Commerce, which were 
introduced into evidence by respondents, also emphasize the difficulty 
encountered by both skilled and nonskilled workers in obtaining em- 
ployment abroad. We are of the opinion, therefore, that the evidence 
clearly supports the allegation that respondents have falsely repre- 
sented that numerous jobs are available on the various projects listed 
in their publications. 

Respondents also take exception to the hearing examiner's ruling 
that they had not abandoned the practice of falsely representing that 
information respecting employment opportunities would be furnished 
free to persons requesting such information. They contend in this con- 
nection that their practice of using the words "free information" in 
advertising had been discontinued two or three years prior to the issu- 

ance of the complaint, not "approximately one year" as stated in 
the initial decision. We find no error in the hearing examiner's finding 
on this point nor in his ruling that there was no assurance that the prac- 
tice would not be resumed. 

The contention is also made by respondents that the initial decision 
does not comply with §3.21(b) of the Commission's Rules of Practice in 
that it does not contain the reasons or basis for the hearing examiner's 
conclusions. It is noted in this connection that the hearing examiner has 
failed to set forth the evidentiary basis for his conclusion that the repre- 


sentations made by respondents are misleading and deceptive. Moveover, 


certain of the conclusions which he has reached are not entirely accurate. 
We will therefore modify the initial decision by striking therefrom cer- 
tain of the conclusions and substituting therefor our own findings and 
conclusions. 

Respondents also object to the order to cease and desist contained 
in the initial decision, contending that it is unduly drastic and not in the 
public interest. While we do not agree with the argument made by 
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respondents we believe that the order should be modified for other 
reasons. Paragraph (B) of the order would require respondents to dis- 
close in their advertisements that they do not operate an employment 
agency and that they are not offering employment. The CaS how- 
ever, does not allege that an affirmative disclosure of the type required 
by Paragraph (B) is necessary to prevent deception nor has any showing 
been made that respondents' publications cannot be advertised truthfully 
and nondeceptively without such disclosure. 

The complaint does allege, however, and the necordl shows that 
respondents have falsely and deceptively represented that they have 
knowledge of available jobs and that persons purchasing their publications 
can expect to obtain employment. In view thereof, any order to be fully 
effective should prohibit respondents from using representations which 
create these erroneous impressions, including representations which 
may lead the reader to believe that respondents are offering employment 
or are operating an employment agency. 

Respondents’ appeal is denied and the initial decision, modified to 
conform with this opinion, will be adopted as the decision of the Com- 


mission. 


January 12, 1961 


[Filed January 12, 1961] 


1 FINAL ORDER 


This matter having been heard by the Commission upon respond- 
ents’ appeal from the hearing examiner's initial decision, and upon 


briefs and oral argument in support thereof and in opposition thereto; 
and the Commission having rendered its decision denying the appeal 
and directing modification of the decision: 
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IT IS ORDERED that the initial decision be modified by striking 
therefrom the conclusions beginning on page 7 with the words "The pur- 
chaser does not receive” and ending on page 8 with the words "for which 
a charge of $3.00 or $4.00 is made" and substituting therefor the follow- 
ing: 

Respondents have represented directly and by implication 
through use of their contact advertising and form letter that 
numerous jobs in various occupations are available, that they 
have knowledge of available jobs, that persons who purchase their 
publications and apply for jobs on projects listed therein can ex- 
pect to obtain employment, and that information respecting 
employment opportunities is furnished free to persons request- 
ing such information. 

Representatives of five companies engaged in projects listed 
in respondents’ publication "Project Listings” testified that their 
firms do not hire nonskilled or semiskilled workers in the United 
States for projects located in foreign countries and that employees 
of this type needed for construction projects in this country are 
hired locally at the site of the construction. They also testified 
that these firms ordinarily use their own skilled employees on 
projects in the United States and in foreign countries. Persons 
who had purchased respondents’ publications testified that they 
had made numerous attempts to obtain employment with com- 
panies listed in respondents’ publication Project Listings" but 
had been unsuccessful. Publications prepared by the Chamber of 
Commerce of the United States and the United States Department 


of Commerce emphasize the difficulty encountered by persons 


seeking employment with American firms in foreign countries 
and explain why such employment is difficult to obtain. One of the 
respondents admitted-that her firm did not know of any specific 
jobs which were available on the various projects listed in the 
aforementioned publication and that the firm did not have any con- 
tact with the companies engaged in these projects. The testimony 
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of this respondent also discloses that respondents do not know of 
specific jobs which are available with any company. 
It appears from the foregoing evidence that workers for the 

various projects listed by respondents are for the most part 

hired locally, both in this country and abroad. Such jobs therefore 

would ordinarily not be available to the reader of respondents’ ad- 

vertising unless he happened to reside at the site of the project. 

Most of the projects listed are located outside of the United States 

or in Alaska or Hawaii. Consequently, it is most unlikely that a 

person can obtain employment by purchasing respondent's publica- 

tions and making application for a job on any of the various projects 

listed therein. Respondents have no knowledge of any job that may 

be available on such projects or of any other available job. Re- 

spondents do not furnish free information respecting employment 

opportunities to persons requesting such information. 

IT IS FURTHER ORDERED that the following order be, and it 
hereby is, substituted for the order contained in the initial decision: 

IT IS ORDERED that respondents Samuel A. Cannon and Geraldine 
Cannon, individually and trading and doing business as National Employ- 


men: Information Service, or trading under any other name, their agents, 


representatives or employees, directly or through any corporate or 
other device, in connection with the offering for sale, sale, and distribu- 
tion of their publications, Job and Opportunity Digest" and Project 
Listings", or any similar publication, in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, do forthwith cease and de- 
sist from: aoe 

A. Representing directly or by implication: 

1, That they have knowledge of available jobs in any occupa- 
tion or that numerous jobs are available on the projects listed in said 
publication. | 
2. That persons answering respondents' advertising or pur- 
chasing said publications may expect to obtain employment. 

3. That information respecting employment opportunities is 
furnished free to persons requesting such information. | 
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B. Placing any advertisement in "Help Wanted", "Job Oppor- 
tunities", or similar columns in newspapers or periodicals, or repre- 
senting in any manner that they are offering employment or are operating 
an employment agency. 

IT IS FURTHER ORDERED that the initial decision of the hearing 
examiner, as so modified, be, and it hereby is, adopted as the decision 
of the Commission. 

IT IS FURTHER ORDERED that respondents shall, within sixty 
(60) days after service upon them of this order, file with the Commission 

a report, in writing, setting forth in detail the manner and form in 
which they have complied with the order to cease and desist. 

By the Commission. 

/s/ Robert M. Parrish 
Secretary 
SEAL 
ISSUED: January 12, 1961 
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(i) 


QUESTIONS PRESENTED 


The parties have stipulated that this appeal raises 


the following questions: 


1. Whether the record contains substantial evidence 
(a) That petitioners have represented "that 
numerous jobs in various occupations are available" and 
that they have knowledge of available jobs. 
(b) That petitioners have represented "that 
persons who purchased their publications and applied for 
jobs on projects listed therein can expect to obtain employ- 


ment". 


(c) That "it is most unlikely that a person can 


obtain employment by purchasing (petitioners') publications 
and making application for a job on any of the various proj- 


ects listed therein". 


2. Whether the Commission's order to cease and 


desist was properly issued. 
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STATEMENT OF THE CASE 
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B. The Petitioners' Evidence 
STATUTES INVOLVED 
STATEMENT OF POINTS 
SUMMARY OF ARGUMENT 


ARGUMENT 


A. Have Petitioners Advertised as to the 
Availability of Jobs? - " 


B. Petitioners Make No Claim in Either Their 
Newspaper or Mail Advertising That They 
Have Knowledge of Any Job That May Be 
Available on Any Project . . : 


C. The Order Issued in This Case is Unduly 
Drastic and Not in the Public Interest 


CONCLUSION 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 16,271 


SAMUEL A. CANNON 
and 
GERALDINE CANNON, 
individuals, 
trading and doing business as 
NATIONAL EMPLOYMENT INFORMATION SERVICE, 


Petitioners, 


FEDERAL TRADE COMMISSION, 
Respondent. 


PETITION TO REVIEW AND SET ASIDE 
ORDER OF THE FEDERAL TRADE COMMISSION 


BRIEF OF PETITIONER 


JURISDICTIONAL STATEMENT 


This brief is filed by petitioners Samuel A. Cannon and Geraldine 
Cannon, trading and doing business as National Employment Information 
Service, in support of a petition under Title 15 U.S.C.A., Section 45, 
commonly known as the Federal Trade Commission Act, as amended. 


2 


The petitioners seek review of a certain order of the Federal 
Trade Commission issued January 12, 1961, in Docket No. 7339. 


The said order would require that petitioners forthwith cease 
and desist from: 


A. Representing directly or by implication: 


1. That they have knowledge of available jobs in any occupa- 
tion or that numerous jobs are available on the projects listed in said 
publications. 


2. That persons answering petitioners' advertising or pur- 
chasing said publications may expect to obtain employment. 


3. That information respecting employment opportunities is 
furnished free to persons requesting such information. 


B. Placing any advertisement in "Help Wanted", "Job Oppor- 


tunities", or similar columns in newspapers or periodicals, or rep- 
resenting in any manner that they are offering employment or are 
operating an employment agency. 


A petition to this Court for review of the order was filed on 
March 22, 1961, in accordance with the provisions of the Federal Trade 
Act, 15 U.S.C.A. Section 45(c). 


STATEMENT OF THE CASE 


A. The Respondent's Evidence. 

The Federal Trade Commission issued its complaint on December 
19, 1958, charging that the petitioners herein did, in interstate commerce, 
engage in the advertisement and subsequent sale of publications entitled 
"Job and Opportunity Digest" and "Project Listings". The allegations 
made in the complaint are, in essence, that the petitioners’ advertise- 
ments and circulars represent: 


3 


(1) That numerous jobs are available in the projects listed in the 


Project Listings in the United States and elsewhere. 
(2) That petitioners have knowledge of these available jobs. 


(3) That persons who purchase petitioners’ publications can 
expect to obtain employment. 


(4) That information is furnished free. 


The complaint further alleges that these statements are false 
in that 


(1) Jobs are seldom, if ever, available in any occupation set 
forth in the Project Listings and that such firms use their own skilled 
labor and local unskilled labor. 


(2) That petitioners have no knowledge whatsoever of available 
jobs and know only of the existence of projects being carried out, and 
the address to which applications for employment may be sent. 


(3) That "there is no likelihood whatsoever" that persons purchas- 
ing petitioners’ publications will obtain employment. ! 


(4) That no free information is furnished. 


Counsel Supporting the Complaint adduced the testimony of five 
expert witnesses, said witnesses being persons connected with the em- 
ployment departments of five organizations listed in petitioners’ Project 


Listings, and, in addition thereto, produced five consumer witnesses. 
| 


The first of the expert witnesses, E. Cecile Best, was a clerical 
employee of a construction company and her function was to maintain 
time cards in a central office (J.A. 28) for a firm in which em- 
ployees are hired in the field (J.A. 28). The second expert witness, 
Madeline Jansen, a personnel assistant of a dredging company, testified 
that her concern hired personnel from all over the United States (J.A. 31) 
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and that there is a turnover in personnel, and that in addition to the attri- 
tion of staff through death and dissatisfaction with employment, people 

are hired from project to project (J.A. 31). A third expert witness, Ira 
Gross, of the Merritt-Chapman and Scott Corporation, testified that only 
1% to 2% of some 3,000 to 5,000 employees are regular employees (J.A. 37) 
and that there is a constant turnover in construction industry personnel 
who move from job to job (J.A. 37), and that these “gypsies” move from 
state to state as job vacancies occur. He also stated that 99% of Merritt- 
Chapman's employees are hired from project to project. 


Gordon Thayer, Industrial Relations Director of the Vitro Corpora- 
tion of America, testified that their labor force varied from 130 to 375 
(J.A. 41) and that personnel are hired from project to project (J.A. 42). 


The fourth expert witness, Jack Schram, Director of Personnel 


for HRH Construction Corporation, said that their payroll varied from 


200 to 800 in number, and that employment on a project lasted about six 
months, at which time all help was laid off (J.A. 65) and replaced when 
the next project started (J.A. 45). He also testified that they are not 
dependent on local labor as people in the construction trade move from 


place to place, depending on where work exists (J.A. 44). 


The testimony of the five consumer witnesses may be summarized 
as follows: 


(1) Castlegrande testified that after reading petitioners’ advertise- 
ment, he believed that "By chance I could get a job overseas” (J.A. 14); 
that there was an opportunity he might get a job overseas (J.A. 14); that 
"T would get information concerning the people I could contact and re- 
ceive some knowledge as to whether I would be able to get a job with 
them or not” (J.A. 14). 


(2) Giordano testified that he wrote to the petitioners for a listing 
of the various projects and that he got what he "expected to get” (J.A. 18). 
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(3) Campbell answered petitioners' advertisement hoping to gain 
some knowledge of some kind for an opportunity overseas" (J. A. 19). 
The offer in the advertisement was to him an offer of "some general 


information as to employment overseas" (J.A. 20). 


(4) Cantwell expected to get a "list of firms who maight employ 
people overseas and in the United States" (J.A. 47). ! 


(5) Skinner's testimony vacillated to the extent of expecting em- 
ployment at one point, to hoping to get the names of companies who he 
"might write to who might be employing people". 


Counsel Supporting the Complaint introduced as Commission 


Exhibits advertisements admittedly placed by petitioners in various 
publications in the year 1957; 9 and 10 being the Project Listings and 
Job and Opportunity Digest, respectively. 


B. The Petitioners’ Evidence. 


The petitioners offered and had received in evidence’ various pub- 
lications of the United States Civil Service Commission, Department of 
Commerce, United States Chamber of Commerce, a survey conducted by 
Syracuse University as to various employment, United States Government 
Printing Office, The New York Times. These were introduced to show 
the number of employees overseas in the federal government and in pri- 
vate industry and to show the turnover in such personnel. | : 


The first witness for the petitioners was Joseph Friedman, who 
was in the advertising business, and who handled all of the advertising 
for the petitioners. He testified that for the past three years, the method 
of advertising which has been utilized (J.A. 51) consisted of the procedure 
and copy set forth in Petitioners' Exhibits 13 and 14. He said that oc- 
casionally a media disregarded the enjoinder thereon not to place this 
advertisement under "Help Wanted" and the offending publication was 
then asked to correct this (J.A. 52); that he was further enjoined by his 
client never to use the words "free information”. 
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Geraldine Cannon had been previously called by the Respondent 
to identify various publications, the ownership of petitioners' enter- 


prise, and the nature of its business. As a witness for the petitioners, 
she testified that the Job and Opportunity Digest was the product of 
library research in various text books, publications of the U. S. Civil 


Service Commission (J.A. 54); that "the Project Listings" was derived 
from various other federal publications and trade papers in the construc- 
tion industry (J.A. 54). She stated that these writings underwent periodic 
revision to keep them current (J.A. 54, 55). She confirmed the testimony 
of the witness Friedman that the use of the word "free" had been discon- 
tinued over two or three years prior thereto (J.A. 54) and that its re-use 
was not thereafter intended (J.A. 54). Geraldine Cannon further testified 
that their publication was sold to various professional persons (J.A. 55) 
as well as agencies of Federal and state government (J.A. 56) and to 
colleges (J.A. 56). 


The witness Fratello testified that he expected to get a list of 
jobs and twice got what he wrote for when he answered petitioners’ 
advertisements (J.A. 58). 


STATUTES INVOLVED 


The pertinent provisions of the Federal Trade Commission Act; 
Act of September 26, 1914, Chap. 311, 38 Stat. 717, as amended, 15 
U.S.C.A. 41-51; Act of March 21, 1938, Chap. 49, 52 Stat. 111; 15 U.S.C.A. 
41, 44, 45, 52-58. Act of July 14, 1952, Chap. 745, 66 Stat. 632, 15 
U.S.C.A. 45 are: 


Sec. 5(a)(1), 15 U.S.C.A. 45(a)(1) 


Unfair methods of competition in commerce, and un- 
fair or deceptive acts or practices in commerce are hereby 
declared unlawful. 
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Sec, 5(a)(6), 15 U.S.C.A. 45(a)(6) 


The Commission is hereby empowered and directed 
to prevent . . . from using any unfair methods of competi- 
tion in commerce and unfair or deceptive acts or practice 
in commerce. 


STATEMENT OF POINTS 


1. The petitioners made no representation in their advertising 
or publications as to availability of jobs. 


2. Petitioners have made no claim that they had knowledge of a 


job available on any project. 


3. The order issued in this case is unduly drastic and not in the 
public interest. 


SUMMARY OF ARGUMENT 


1. A proper reading of petitioners' advertisements and publica- 
tions indicates that they made no representation that the list of jobs 
furnished on the "Project Listings" are available to anybody making 
application for the same, and the respondent has failed to sustain the 
purden of proving that jobs are "seldom available" in any of the occupa- 
tions listed therein. 


2. A proper reading of petitioners’ advertisements and literature 
does not show that they represent that they bave knowledge of available 
jobs. 


3. Petitioners offer a service which is of value to the public, and 
compliance with the order of the Federal Trade Commission, requires 
discontinuance of petitioners’ business. 


ARGUMENT 


A. Have Petitioners Advertised as to the Availability of Jobs? 


(1) The Advertising. 


The copy which petitioners have inserted in newspapers and 


magazine media for the past three years has been as follows: 


"JOBS - HIGH PAY; USA, So. America, The Islands, All 

trades. Many companies pay fare. Write Dept. 

National Employment Information, 2010 Broad, Newark, 

N. J.” (Petitioners’ Exhibit 13). 

A reader responding to the advertisement does so without prior 
charge and receives a circular which is Commission Exhibit 8. It is 
important to note that the initial classified newspaper advertisement 
does not appear under the heading "Help Wanted" but under the listings, 

"Employment Information 

Employment Opportunities 

Profitable Occupations 

Foreign & U.S.A. Job Listings 

Foreign Opportunities 

Of Interest to (Men) or (Women) 

Employment Instructions" (Petitioners' Exhibit 13). 

This sheet also contains a specific injunction against an insertion 
of the advertisement under "Help Wanted". The circulars sent by the 
petitioners indicate that they are engaged in the collation of "data and 
information" and that firms are not contracted to determine the availa- 
bility of specific jobs. There is no attempt to submerge this information 
in a mass of small print but it is contained on the first page that a con- 
sumer would read. The entire letter establishes the tenor set by the 
first three paragraphs, that of furnishing information which will enable 
a consumer to contact employers who might utilize his services. The 
determination by Respondent constitutes a technical construction which 
is contrary to the "impression that is likely to be created upon prospective 
purchasers." Kalwatjys v. F.T.C., 236 F. 2d 654 (C.C.A.7). As stated in 
the case of P. Lorillard v. F.T.C., 186 F. 2d 52 (C.C.A. 4): 
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"In determining whether or not advertising is false 
or misleading within the meaning of the statute, regard © 
must be had not to finespun distinction and arguments 
that may be made in excuse, but to the effect which it 
might reasonably be expected to have upon the general | 
public. The important criterion is in the net impression 
which the advertising is likely to make upon the gener 
public." 


See also International Parts Corp. v. F.T.C., 133 F.2d 983, 888. 


(2) The Representation as to Availability of Jobs. 


Counsel Supporting the Complaint attempted to support the burden 
that consumers receive the impression that specific jobs are available 
by adducing the testimony of five consumer witnesses. Each of these 
witnesses failed to substantiate his position. Without repeating the 
testimony of each witness, which has been set forth in some detail in 
the "Statement of the Case", it is apparent that what each witness ex- 
pected to get, and what he did get, was a collation of projects which 
were in existence and the names of employers from whom he could 


solicit employment, together with information as to the method of 
making such application. | 


B. Petitioners Make No Claim in Either their Newspaper 
Or Mail Advertising That They Have Knowledge of 
Any Job that May be Available on Any Project. 

Again, recourse should be made to the newspaper advertisement 
hereinbefore set forth and to the circular issued to obtain a fair reading 
of its content without technical construction. See Gulf Oil Corp. v. F.T.C., 
150 F. 2d 106 (C.C.A.5). 


C. The Order Issued in This Case is Unduly Drastic 
And Not in the Public Interest. 

Part B of the Order issued by the Examiner constitutes a burden 
on the petitioners which will effectively require them to discontinue the - 
offering of a service, which discontinuance would not be in the public 
interest. It is apparent from the type of operation here conducted and 
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the price which the petitioners obtain for their services, that contact 

may only be made with the public through the use of mass media. To 
require petitioners to insert the legend set forth in Part B of the Order 
will constitute not only an economic hardship on them, but will effectively 
discourage prospective subscribers from answering their advertisement. 
The position in which such advertisement is located in newspapers offers 
to readers a fair and truthful appraisal of the nature of petitioners' 
publications. The requirements of the order go far beyond the require- 
ments of the case. 


The public interest is not served by requiring the discontinuance 


of petitioners' business. What petitioner does is to make information 
available at a small cost which would not otherwise be accessible to 
prospective employees except through arduous research which many 
are not equipped to perform and through the use of materials which 
are very often not available. The purpose of the statute is to protect 
the public and not the punishment of a wrongdoer. F.T.C. v. Klesner, 


280 U.S. 19, 27; Royal Baking Powder v. F.T.C., 281 Fed. 744, 752. 


CONCLUSION 


In view of the foregoing, petitioners ask that the Commission's 
Order of January 12, 1961, be set aside and the complaint before the 
Commission dismissed in its entirety, with appropriate findings for 
the petitioners, and costs. 


Respectfully submitted, 


JACKSON BRODSKY 
644 Washington Building 
Washington 5, D. C. 


Of Counsel: Attorney for Petitioners 
BRODSKY AND CUDDY 
644 Washington Building 
Washington 5, D. C. 
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STATEMENT OF QUESTIONS PRESENTED 


It has been stipulated that the questions presented are: 


1. Whether the record contains substantial evidence 
to support the Commission’s findings: 


(a) That petitioners have represented “that numer- 
ous jobs in various occupations are available” 
and “that they have knowledge of available jobs ;” 


(b) That petitioners have represented “that persons 
who purchase their publications and apply for 
jobs on projects listed therein can expect to ob- 
tain employment;” and 

(c) That “it is most unlikely that.a person can ob- 
tain employment by purchasing [petitioners’] 
publications and making application for a job 
on any of the various projects listed therein.” 


2. Whether the Commission’s order to cease and desist 
was properly issued. 
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INDEX 


Statement of questions presented. 
I. Counterstatement of the case 
A. Proceeding before the Commission. 


. Statute involved 
. Summary of argument. 


Preliminary statement 


A. The Commission’s findings are supported by 
credible, reliable and substantial evidence... . ..... 


1. Petitioners falsely represented that numerous 
jobs were available and that they had knowl- 
edge of available jobs 

. Petitioners falsely represented that persons 
who purchased their publications and ap- 
plied for jobs on projects listed therein could 
expect to obtain employment. 


B. The terms of the order are proper. 
V. Conclusion 
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COUNTERSTATEMENT OF THE CASE 


This case arises on a petition for review of an order 
to cease and desist issued by the Federal Trade Com- 
mission at the conclusion of a proceeding upon a com- 
plaint charging petitioners with engaging in unfair and 
deceptive acts and practices in commerce, in violation of 
the Federal Trade Commission Act.* 


266 Stat. 682; 15 U.S.C. 45(a). Pertinent provisions of the Act 
are set forth in petitioners’ brief at pp. 6-7. 


(1) 
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A. Proceeding before the Commission 


In its complaint (JA? 1-5), issued December 19, 1958, 
the Commission alleged that in the course and conduct 
of their interstate business of offering for sale or selling 
their publications “Job & Opportunity Digest” and “Proj- 
ect Listings” petitioners had made certain false and mis- 
leading statements, representations and implications in 
their advertisements and circulars. The Commission 
charged (JA 4-5) that these false and misleading state- 
ments, representations and implications had the tendency 
and capacity to mislead and deceive a substantial portion 
of the public and that their use constituted unfair and 
deceptive acts and practices in interstate commerce in 
violation of the Federal Trade Commission Act. 

In their answer (JA 6-8) petitioners admitted their 
identity and the nature of their business. They denied 
all other material allegations of the complaint. 

In the course of hearings before an examiner, counsel 
for both parties adduced testimony and exhibits and, at 
the conclusion thereof, the examiner filed his initial deci- 
sion (JA 59-67) wherein he made his findings of fact, 
concluded that petitioners were engaged in unfair and 
deceptive acts and practices in interstate commerce, and 
entered a proposed order. Petitioners appealed to the 
Commission from the initial decision, and, after hearing 
the matter on briefs and oral argument, the Commission 
modified the initial decision and issued a final order to 
cease and desist. 


B. The facts 


Petitioners’ brief does not include an adequate state- 
ment of the facts of this case. These facts, which are 
not the subject of significant dispute, are set forth in 
general in the initial decision as modified (JA 59-67, 71- 
74) and in the opinion of the Commission (JA 67-71). 
With other pertinent data of record, they may be sum- 
marized as follows. 


2“JA”—Joint Appendix. 
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Petitioners Samuel A. Cannon and Geraldine Cannon 
were trading and doing business as National Employment 
Information Service with their principal office and place 
of business at 1020 Broad Street, Newark, New Jersey, 
at the time the complaint issued (JA 59). Shortly 
thereafter they incorporated their business under the 
laws of the State of New Jersey. They are owners of all 
the stock of their corporation, directing and controlling 
all its activities and policies (JA 59-60). Their principal 
place of business remains the same (JA 59-60). 

Petitioners are engaged in the offering for sale, sale, 
and distribution of two publications entitled “Job & Op- 
portunity Digest” and “Project Listings” (JA 60; CX 
10, 11). The “Job & Opportunity Digest” (CX 10) is a 
28-page handbook containing information on types of 
employment and the procedures of making application 
for employment (JA 53-54). “Project Listings” (CX 11) 
is a 12-page booklet containing a list of business concerns 
to which contract had been recently awarded and giving 
the nature of the particular projects (JA 5455). Peti- 
tioners concede that they had no knowledge of any avail- 
able job (JA 10-11, 24-25, 56-57), or that they ever made 
an attempt to gain such knowledge (JA 25, 56-57). Neither 
publication contains information about any specifie job 
which is in fact available (See JA 23-24, 53-55, 56-57). 

Petitioners sell their publications in the following way. 
First, to obtain leads to prospective purchasers they place 
advertisements in newspapers and magazines under classi- 
fied columns “Help Wanted,” “Help Wanted Reports,” 
“Job Opportunities,” “Employment Opportunities,” and 
“Male Help Special” (CXs 1-5, 6, 14). To those answer- 
ing the advertisements petitioners send a form letter 
and circular (JA 9-10; CX 8A-C). 

Upon examination of this material the Commission 
found (JA 69, 72) that in these advertisements and con- 
tact letters petitioners had represented that numerous 
jobs in the various occupations listed were available, 
that they had knowledge of available jobs, and that per- 
sons who purchased their publications and applied for 
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the jobs on the projects listed could expect to obtain em- 
employment. 

The Commission found (JA 68-69, 72-73) that numerous 
jobs in the various occupations listed were not available 
to persons submitting applications by mail and that in 
fact it was most unlikely that persons could obtain em- 
ployment by purchasing petitioners’ publications and mak- 
ing application for a job on any of the projects listed 
therein. The record shows and it was found (JA 73) that 
certain firms listed in petitioners’ “Project Listings” do 
not hire non-skilled or semi-skilled workers except at the 
site of the project. Representatives of the personnel de- 
partments of five of these businesses so testified (JA 27, 
29, 34-35, 41, 43-44). 

The Commission further found that petitioners had no 
knowledge of any available job. Even petitioner Ger- 
aldine Cannon so testified (JA 10-11, 24-25, 56-57). She 
said that in gathering the material for the two publications 
she spent several months “researching” the field. She 
stated that she did this “research” in the New York Pub- 
lie Library (JA 23, 53-54), by contacting various Federal 
agencies, getting their publications from the Government 
Printing Office in Washington, by constant resort to peri- 
odicals and various other sources—all of which were easily 
available. The information contained in the Project 
Listings was usually compiled at three-month intervals, 
primarily from a publication entitled “Construction Daily,” 
which contains information regarding “all new projects 
that are awarded” (JA 24, 54). 

She further testified that they made no attempt to gain 
any specific knowledge about any specific job (JA 25). 
that they never contacted the companies which they listed 
in their publication (JA 56) and that except for the fact 
that the listed companies were reported by certain Me- 
Graw-Hill publications as having been awarded contracts 
they did not know whether they had jobs to offer (JA 
56-57). She added that some concerns had registered 
complaints with them “saying that they are not hiring 
for overseas work” (JA 24). The Commission further 
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found (JA 69-70, 72) that petitioners had represented 
that persons who purchased their publications and applied 
for jobs on projects listed could expect to obtain employ- 
ment and that in truth and in fact (JA 70, 73) it was most 
unlikely that anyone could obtain employment by pur- 
chasing these publications and making application for a 
job in any of the various projects listed. 

The record also contains the testimony of six persons 
who purchased petitioners’ publications. Each testified 
about his impression of petitioners’ advertising (JA 12, 15, 
19-21, 46, 48, 57) and contact letter (JA 12, 14, 16-17, 46, 
49). Each testified that he subsequently submitted applica- 
tion forms to obtain employment (JA 13, 16, 17, 19-20, 46, 
47-48, 57-58). Their testimony reveals that not one re- 
ceived an offer of employment as a result of purchasing 
petitioners’ publications (JA 13, 15-16, 18, 46, 48-50, 57-58). 

The testimony of these witnesses is supported by cer- 
tain statements contained in a pamphlet entitled “Employ- 
ment Abroad” published by the United States Department 
of Commerce, Bureau of Foreign Commerce (RX 4). 

On the basis of the testimony of the five company rep- 
resentatives, the consumer witnesses, as well as the sev- 
eral publications of the Chamber of Commerce and the 
United States Department of Commerce (RX 4, 5), the 
Commission concluded (JA 70, 72-73) that petitioners had 
falsely represented that numerous jobs were available on 
the various projects listed in their publications, that they 
had knowledge of available jobs, and that persons who 
purchase their publications and apply for jobs on projects 
listed therein could expect to obtain employment. The 
Commission also found (JA 69) that petitioners repre- 
sented that they were in some way connected with firms 
seeking employees or were themselves offering employ- 
ment. 

The Commission concluded finally (JA 66, 72-73) that 
these statements, representations and implications were 
false, misleading and deceptive and had “the tendency and 
capacity to mislead and deceive a substantial portion of 
the public into the mistaken and erroneous belief that said 
statements, representations and implications” were true 
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“and to induce the purchase of their publications because 
of such mistaken and erroneous belief.” 

The Commission’s order (JA 73-74)* prohibits petition- 
ers from making such representations in the future. After 
its issuance petitioners timely filed their petition to re- 
view (not printed). 


Il 
STATUTE INVOLVED 


In addition to the sections of the Federal Trade Com- 
mission Act appearing in petitioners’ brief (pp. 6-7), the 
Commission relies upon the provisions of Section 5(¢) of 
that Act, 15 U.S.C. 45(c), set forth at fn. 24, p. 26, 
infra. 


mi 
SUMMARY OF ARGUMENT 


A. The Commission found (JA 72-73) that petitioners 
have represented in their advertising and other promo- 
tional material (1) that numerous jobs in various occupa- 
tions are available, (2) that they have knowledge of avail- 
able jobs, and (3) that persons purchasing their publica- 
tions and applying for jobs on projects listed therein 
could expect to obtain employment, and that these repre- 
sentations were false and deceptive (JA 66, 69-70, 72-73). 

The Commission’s findings of fact are conclusive if 
supported by substantial evidence, and such findings are 
presumed to be so supported. 

Not only does mere examination of the advertisements 
and contact letters reveal that petitioners made the repre- 
sentations as found by the Commission, but the testimony 
of the consumer witnesses clearly shows that they under- 
stood this material as thus representing. There is no 
disputing the falsity of these representations. Petitioners 


2 The cease and desist order is set forth at p. 23, infra. 
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have admitted that they had no knowledge of any avail- 
able job and the record clearly shows that anyone pur- 
chasing the publications and applying for jobs on the 
projects listed had little if any chance of obtaining em- 
ployment. Representatives of five of the companies listed 
so testified, and each of the witnesses who had made ap- 
plication for employment on the basis of petitioners’ pub- 
lications testified that he did not even receive an offer 
for employment as a result thereof. 

The Commission’s conclusion (JA 66, 69) that peti- 
tioners are engaged in unfair and deceptive acts and prac- 
tices is therefore squarely based upon findings of fact 
supported by substantial evidence and, furthermore, is the 
only reasonable one which could have been reached. 


B. The remedy chosen by the Commission requires that 
henceforth petitioners shall cease xnd desist from making 
any of the representations found to be false and deceptive. 
Such a requirement corresponds directly to the Commis- 
sion’s findings that such representations have a tendency 


and capacity to deceive. The Commission’s order is 
proper in all respects. 


IV 
ARGUMENT 


Preliminary Statement 


Petitioners’ business is that of selling two publications 
to the consuming public. “Job & Opportunity Digest” 
(CX 10) is a compilation of general information describ- 
ing types of positions held by employees of various de- 
partments of the United States or private firms. This 
“Digest” also contains general instructions for applying 
for employment. No particular job or position is desig- 
nated as open and available. “Project Listings” (CX 11), 
the other publication, is a pamphlet containing the names 
of various American business concerns that have been 
awarded contracts for construction projects abroad and 
in the United States. This list is compiled from infor- 
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mation obtained from publications devoted to construc- 
tion news and in no instance have petitioners either con- 
tacted the companies listed or have they knowledge of 
any specific jobs available with these companies. 

‘At this point it should be made clear that this proceed- 
ing is concerned with the nature of the representations 
made by petitioners in selling their publications. The 
Commission found (JA 72) that in their advertising peti- 
tioners have represented (1) that there are numerous jobs 
in various occupations available and (2) that they have 
knowledge of such available jobs. There is no dispute 
that such representations are false. The Commission also 
found (JA 72, 73) that petitioners had represented that 
(3) persons who purchased these publications and applied 
for jobs on projects listed therein could expect to obtain 
employment and (4) that actually it was most unlikely 
that persons so doing could obtain employment. 

In their Statement of Questions Presented petitioners 
challenge, as unsupported by substantial evidence, these 
four findings of fact. In their argument, however, they 
attack only the first two findings, viz., that they repre- 
sented that there are nuinerous jobs in various oceupations 
available and that they have knowledge of such available 
jobs. Petitioners’ sole reference to the other two findings 
is to be found in Part One of their summary of argument, 
where they assert that the Commission has failed to prove 
that jobs furnished on the “Project Listings” were “seldom 
available.” * 

By failing to argue that the latter two findings are un- 
supported by evidence, petitioners, we submit, have waived 
their right to assert further such alleged error. This is 


4 Petitioners’ brief is substantially identical to the one filed be- 
fore the Commission on appeal from the decision of the hearing 
examiner. For that reason it is at times confusing, for petitioners 
seem to take no account of the fact that there has been an inter- 
vening decision of the Commission which modified the initial de- 
cision and which is now to be reviewed. (In place of the examin- 
er’s finding that jobs were “seldom available” the Commission 
found that it was “most unlikely” that such jobs could be ob- 
tained.) 
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not only provided for oy the Rules of this Court > but has 
been judicially recognized.’ “A court is not required to 
search the record for undesignated errors claimed in an 
omnibus attack upon the findings.” Steelco Stamless 
Steel, Inc. v. Federal Trade Commission, 187 F.2d 693, 695 
(7th Cir. 1951). Absent a showing to the contrary the 
Commission’s findings are presumed to be supported by 
substantial evidence. Steelco Stainless Steel, Inc. v. Fed- 
eral Trade Commission, supra; Federal Trade Commis- 
sion v. Wallace, 75 F.2d 733, 736 (8th Cir. 1935). 


A. The Commission’s findings are supported by credible, 
reliable and substantial evidence. 


Although petitioners attack the Commission’s findings 
of fact, they have not set forth the principles of law ap- 
plicable to the judicial review of Commission proceedings. 
The Commission’s findings, if supported by substantial 
evidence on the record considered as a whole, are conclu- 
sive.” It is well settled that the “weight to be given to 


5 Rule 17 of the general rules of this Court provides: 


(g) * * * Points not presented according to the rules of the 
court, will be disregarded, though the court, at its option, may 
notice and pass upon a plain error not pointed out or relied 
upon. 


6“An unargued assertion of error is no more helpful to an ap- 
pellate court than is an unsupported allegation of fact to a trial 
court. The burden of demonstrating error is upon an appellant, 
and errors assigned, but not argued in his brief, are waived.” 
Chain Institute v. Federal Trade Commission, 246 F.2d 231, 235 
(8th Cir. 1957), cert. denied, 355 U.S. 895. See Donnelley v. Unit- 
ed States, 276 U.S. 505, 511 (1928) ; Nishida v. E. I. du Pont de 
Nemours & Co., 245 F.2d 768, 772-773 (5th Cir. 1957). See also 
Federal Trade Commission v. Army and Navy Trading Co., 66 
App. D.C. 394, 398, 88 F.2d 776, 780 (1937). 


7 This is no more than a restatement of the Congressional man- 
date set forth in Section 5(c) of the Federal Trade Commission 
Act: “The findings of the Commission as to the facts, if sup- 
ported by evidence, shall be conclusive.” 38 Stat. 719, as amended, 
52 Stat. 111, 15 U.S.C. 45(c). See also the Administrative Pro- 
cedure Act, Secs. 7(c), 10(e), 60 Stat. 241, 243; 5 U.S.C. 1006(c), 
1009(e), Federal Trade Commission v. Army and Navy Trading 
Co., 66 App. D.C. 394, 396, 88 F.2d 776, 778 (1937). 
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the facts and circumstances admitted, as well as the infer- 
ences reasonably to be drawn” therefrom, is for the Com- 
mission to judge, Federal Trade Commission v. Pacific 
States Paper Trade Assn., 273 U.S. 52, 63 (1927); Corn 
Products Refining Co. v. Federal Trade Commission, 324 
U.S. 726, 739 (1945), and that the “possibility of drawing 
either of two inconsistent inferences from the evidence” 
does not prevent the Commission from drawing one of 
them. National Labor Relations Board v. Nevada Con- 
solidated Copper Corp., 316 U.S. 105, 106 (1942); Carter 
Products, Inc. v. Federal Trade Commission, 268 F.2d 
461, 493-495 (9th Cir. 1959), cert. denied, 361 U.S. 884. 
In addition, credibility questions are for the Commission’s 
determination, Niresk Industries v. Federal Trade Com- 
mission, 278 F.2d 337, 341 (7th Cir. 1960), cert. denied, 
364 U.S. 883; see Carter Products, Inc. v. Federal Trade 
Commission, supra, and the courts will not pick and choose 
bits of evidence to make findings contrary to those of the 
Commission. Federal Trade Commission v. Standard 
Education Society, 302 U.S. 112, 117 (1937). 

The meaning of advertisements or other representations 
to the public, and their tendency and capacity to mislead 
or deceive, are questions of fact to be settled by the Com- 
mission, whose determinations will be upheld by the re- 
viewing court unless clearly wrong. Niresk Industries v. 
Federal Trade Commission, 278 F.2d 337 (7th Cir. 1960), 
cert. denied, 364 U.S. 883. And “where the exhibits them- 
selves sufficiently demonstrate their capacity to deceive” 
the Commission’s finding of a violation of the Federal 
Trade Commission Act will be deemed to be supported by 
substantial evidence. Royal Oil Corp. v. Federal Trade 
Commission, 262 F.2d 741, 745 (4th Cir. 1959); Zenith 
Radio Corp. v. Federal Trade Commission, 143 F.2d 29, 
31 (7th Cir. 1944); see Theodore Kagen Corp. v. Federal 
Trade Commission, App. D.C. , 283 F.2d 371 
(1960), cert. denied, 365 U.S. 843 (1961). 
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1. Petitioners falsely represented that numerous jobs were 
available and that they had knowledge of available jobs. 


To contact prospective purchasers of their publications 
petitioners ran the following advertisements in the classi- 
fied sections of newspapers and periodicals: 


Hic Pavixe Joss: Foreign, U.S.A., All trades. Travel 
paid. Information, Application forms. Write Dept. 
———. National, 1020 Broad, Newark, N.J.* 


Free Information: Earn High Pay. All Trades. For- 
eign and USA Job Opportunities. Travel paid. Ap- 
plications. Write Dept. ———— National Employ- 
ment Information, 1020 Broad, Newark, N.J.° 


Jovs—Earn High Pay—Men_ Women All Trades— 
Work in South America, the Islands, Europe, Canada, 
or other foreign countries. Also U.S.A. Mechanics, 
Truck Drivers, Laborers, Office Workers, Engineers, 
ete. Companies pay fare if hired. Many benefits. 
Tax free earnings. Make and save a fortune! Appli- 
cation forms. For Free information write Dept. 
———., National Employment Information, 1020 
Broad St., Newark, New Jersey. [Official Detective 
Stories December 1957 (CX 14)] 


Joss—Hicn Pay: USA, So. America, The Islands. 
All Trades. Many companies pay fare. Write Dept. 

, National, 1020 Broad, Newark, N.J. [RX 
13, 14] 


8 This advertisement appeared in the classified sections of the 
following publications under the quoted headings: Army Times— 
“JOB MART—employment opportunities,” August 1957 (CX 1); 
Richmond Times Dispatch—“opportunities, men—women”, October 
13, 1957 (CX 2); Pittsburgh Sun Telegram—“Male Help Special”, 
October 18, 1957 (CX 3); Oregon Journal—“Job Opportunities”, 
October 6, 1957 (CX 4); Showdown for Men—‘“Salesmen Wanted 
—Empl. Opps.” (CX 5). 


®This advertisement appeared in the December 1957 issue of 
Popular Science under the heading “Help Wanted Reports.” (CX 
6.) 
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The Commission found (JA 69, 72) that by means of 
these advertisements petitioners had represented that nu- 
merous jobs in various occupations were available and 
that they possessed information concerning the available 
jobs. 

Petitioners contend (Br. 8) that the meaning attached 
to their advertising in those findings is a “technical con- 
struction which is contrary to the ‘impression that is 
likely to be created upon prospective purchasers.’” Al- 
though such a contention necessarily presupposes that 
an impression other than that found by the Commission 
is possible, petitioners do not attempt to show what such 
an impression might be. Under the circumstances, we sub- 
mit, any such showing is impossible. 

In judging the meaning of an advertisement “[t]he im- 
portant criterion is the net impression which the adver- 
tisement is likely to make upon the general populace.” 
Charles of the Ritz Dist. Corp. v- Federal Trade Com- 
mission, 143 F.2d 676, 679 (2d Cir. 1944). “ ‘Impressions’ 
are the primary targets of the ad writers.” Stanley Lab- 
oratories, Inc. v. Federal Trade Commission, 138 F.2d 388, 
392 (9th Cir. 1943). In determining the ultimate impres- 
sion of such advertisements upon the minds of the purchas- 
ing public “the Commission may look not only to the mean- 
ing of the words used, but also to ‘all that is reasonably 
implied” Aronberg V. Federal Trade Commission,” 132 
F.2d 165, 167 (7th Cir. 1942). Niresk Industries v. Fed- 
eral Trade Commission, 278 F.2d 337, 342 (7th Cir. 1960), 
cert. denied, 364 U.S. 883. “Words mean what they are 
intended and understood to mean.” Bennett v. Federal 
Trade Commission, 91 App. D.C. 336, 338, 200 F.2d 362, 
363 (1952). 

There can be no doubt that the persons whom petition- 
ers are attempting to reach through their advertising are 
those looking for employment and that a large number 
of them are unemployed. Such persons naturally direct 
their attention to classified advertisements. They would 
not, however, from a reading of the advertisements them- 
selves, gain the idea that petitioners were offering for 
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sale information on how to make application for employ- 
ment along with a list of firms that had been awarded 
contracts, but instead would be far more likely to conclude 
that specific information about particular “Joss” was 
obtainable. Petitioners have explicitly instructed the 
newspaper and magazine publishers not to place the ad- 
vertisements under “Help Wanted” (JA 51-52; RX 13, 
14). This fact alone indicates the accuracy of the Com- 
mission’s findings as to the deceptive nature of petitioners’ 
advertisements. 

‘the Commission, in determining the meaning of peti- 
tioners’ advertisements, did not depend solely on its “own 
reading” of them (JA 69) but found ample support in the 
testimony of the consumer witnesses. 

Anthony Castlegrande testified that although he had 
seen petitioners’ advertisements several times he did not 
write to them until he “had a mind to go overseas and 
work” (JA 13-14) and that when he wrote to them he was 
unemployed (JA 15).”° 

John Giordano testified that he contacted petitioners 
after he saw their advertisement in a magazine, and while 
“looking for an overseas job,” and «hat the representation 
of “overseas job with pay, opportunities, and stuff like 
that” attracted his attention (JA 15-17.)™ 

Howard Campbell testified that the advertisement that 
he saw attracted his attention because it involved “Jobs 
overseas, or overseas jobs, employment for truck drivers, 
laborers and so forth” (JA 19, 20-21).” 


10 Petitioners’ references to the record (Br. 4) concerning this 
testimony relate to the writers’ understanding of what petitioners 
offered in their contact letter (See Certified Transcript of Record 
pp. 172-174, not printed in Joint Appendix). 


11 Petitioners’ reference (Br. 4) to this witness’ testimony re- 
lates to his subsequent receipt of petitioners’ publications; he ac- 
tually testified that he “guessed” he got back what he expected to 
get (JA 18). 


32 Petitioners’ résumé of this witness’ testimony not only relates 
to what he expected after receipt of petitioners’ contact letter but 
fails to reflect the fact that this witness testified that “it wasn’t 
what I sent for because of the simple fact I sent away for a job as 
a truck driver” (JA 22) and it was not as he expected (JA 20-21). 
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Thomas Edward Cantwell testified that petitioners’ ad- 
vertisement was “for jobs overseas” (JA 46).™ 

Finally, Albert Skinner testified that he wrote to peti- 
tioners in response to their advertisement “that you could 
go overseas and get work.” (JA 47.)* 

Not one of these six witnesses intimated that when he 
first contacted petitioners in response to the advertise- 
ment he was seeking general information on employment. 
On the contrary, each witness contacted petitioners in 
order to secure employment and stated that the advertise- 
ment represented that it could be obtained by answering 
the advertisement. 

To those answering their newspaper and periodical ad- 
vertisements petitioners send a contact letter (CX 8 A-B) 
and a promotional flyer (CX 8 C-D). Petitioners contend 
that these circulars “indicate that they are engaged in 
the collation of ‘data and information’ and that the firms 
are not contacted to determine the availability of specific 
jobs.” Examination of this material reveals no such dis- 
closure. Petitioners point to no specific language in sup- 
port of this, and indeed they cannot. 

Not only does the circular fail to contain the disclosure 
claimed by petitioners, but such disclosure would not in 
any event constitute a defense to the false representations 
found to have been made in the advertisement. “The 
Commission may require advertisements to be so care- 
fully worded as to protect the most ignorant and unsus- 
pecting purchaser * ° * and a statement in an advertise- 
ment which is totally false cannot be qualified or modi- 


13 This witness also testified that petitioners advertised a “truck 
driving job” in the portfolio they sent him and that that was the 
one in which he was interested (JA 46). As before, petitioners’ 
résumé of this witness’ testimony relates to the offer contained in 
petitioners’ contact letter. In the witness’ own words, petitioners 
offered him a “list [of] companies in the United States that have 
employment overseas” (JA 46-47). 


14 Even petitioners’ own witness, Lawrence Fratello, testified that 
upon reading their advertisement he thought petitioners “had 
some jobs” and “would be in a position to offer [him] a jo ” (JA 
57). 
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fied.” Progress Tailoring Co. v. Federal Trade Commis- 
sion, 153 F.2d 103, 105 (7th Cir. 1946); H. N. Heuer & 
Son v. Federal Trade Commission, 106 F.2d 596 (3d Cir. 
1939); Gelb v. Federal Trade Commission, 144 F.2d 580, 
582-583 (2d Cir. 1944). “The law is violated if the first 
contact or interview is secured by deception * * * even 
though the true facts are made known to the buyer before 
he enters into the contract of purchase.” Carter Products, 
Inc. v. Federal Trade Commission, 186 F.2d 821, 824 (7th 
Cir. 1951). 

The Commission found (JA 69) that petitioners’ contact 
letter actually served to “enhance rather than correct the 
misconceptions created by the contact advertising.” Such 
unqualified statements (CX 8A) as “each day hundreds of 
opportunities in most job classfications arise * * *,” “there 
may be many people, such as yourself, who, with proper 
information, could be started on the way to success * * °,” 
“The information which we can furnish you will enable 
you to contact hundreds of privately owned American and 
foreign corporations employing thousands of personnel 
in good positions in all parts of the world * * *,” “One 
must know where job opportunities exist and have such 
information as the proper procedures for applying for 
employment . . . whom to contact . . . how to do so 

. rate of pay ... and living accommodations * * *,” 
“the prompt filing of these application forms may result 
in your securing a job for which you are qualified but 
of whose existence you are not aware,” and “don’t let 
ignorance of the facts keep you from an exciting high- 
salary job” (CX 8B), support this finding (emphasis in 
original). There is nothing in this material which notifies 
the reader that petitioners do not contact the companies 
listed in their publications to “determine the availability 
of specific jobs.” Nor is there anything which specifically 
advises the prospect that the publications consist only of 
general information concerning types of positions, proce- 
dures by which to make application for any employment, 
and a list of firms that have been awarded contracts. 
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The Commission’s finding is not only supported by a 
plain reading of the contact letter but also by the testi- 
mony. Anthony Castlegrande testified that after he an- 
swered the advertisement petitioners “sent back a piece 
of paper saying what jobs are available overseas” (JA 
12). He described the contact letter as “a list of jobs 
overseas and what salaries they might pay and then the 
thing to do was to find out what company and whether 
I could get to these jobs” (JA 12). He added that on 
the basis of this material he “got the idea that there were 
jobs overseas” (JA 14), although no “specific job” was 
involved because no qualifications would be necessary in 
the case of “laborers, drivers and helpers” (JA 14). 

John Giordano testified that he received a letter ad- 
vising him to write for a pamphlet “for jobs overseas” 
(JA 15,17). Howard Campbell testified that on the basis 
of the contact letter and flyer he “sent away to get appli- 
eations to send to different companies” (JA 20) and that 
although he expected “high paying jobs overseas as truck 
driver” (JA 20-21) the information he received “wasn’t 
what I sent for” (JA 22). 

Thomas Cantwell testified that in the contact letter 
petitioners had advertised “truck driving jobs” (JA 46) 
and that petitioners offered him a list of companies in the 
United States “that have employment overseas” (JA 47). 

Albert Skinner testified that petitioners sent him “some 
papers showing me different places where I could get jobs 
from, and they also wrote back and told me I have to have 
some kind of blanks to fill out” (JA 48). 

The Commission’s determination of the meaning of the 
advertisements and the circulars was neither arbitrary 
nor incorrect. Petitioners’ reliance upon P. Lorillard Co. 
v. Federal Trade Commission, 186 F.2d 52 (4th Cir. 1950), 
shows the difficulty of their position. In that case the 
court rejected an argument similar to the one presented 
here and specifically related the determination of the 
meaning of the advertising to the “effect which it might 
reasonably be expected to have upon the general public.” 
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The testimony of the witnesses vlearly shows that upon 
reading petitioners’ advertising they believed it to repre- 
sent that numerous jobs were available; even after re- 
ceiving petitioners’ contact letter they believed that peti- 
tioners had knowledge of available jobs. “The controlling 
test is the understanding of the consumer.” The Fair v. 
Federal Trade Commission, 272 F.2d 609, 613 (7th Cir. 
1959). See U.S. Navy Weekly, Inc. v. Federal Trade 
Commission, 92 App. D.C. 339, 341, 207 F.2d 17, 19 (1953). 

As we have heretofore pointed out (p. # , supra) these 
representations are false. Petitioners had no knowledge 
of any available job (JA 10-11, 24-25, 56-57). They made 
no attempt to gain information about any specific job 
(JA 25), they never contacted the companies which were 
listed in their publication “Project Listings,” (JA 56), 
and except for the fact that the listed concerns were 
awarded contracts petitioners did not know whether they 
even had jobs to offer (JA 56-57). Petitioners do not 
deny this. Any advertisement which represented that 
“numerous jobs in various occupations were available” and 
that “they had knowledge of available jobs” is thus clear- 
ly false. 

The Commission rightly concluded (JA 66, 72-73) that 
petitioners’ use of such false and misleading statements, 
representations and implications, has the capacity and 
tendency to mislead and deceive. 


2. Petitioners falsely represented that persons who pur- 
chased their publications and applied for jobs on projects 
listed therein could expect to obtain employment. 


The Commission found (JA 72) that petitioners had 
represented that persons who purchased their publica- 
tions and applied for jobs on projects listed therein could 
expect to obtain employment. The Commission further 
found (JA 73) that this representation was false because 
of the manifest unlikelihood that a person could obtain 
employment by purchasing these publications and making 
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application for a job on any of the various projects listed 
therein. 

Although it has been stipulated that one of the issues 
to be presented is whether there is substantial evidence 
to support these findings (Prehearing Stipulation, not 
printed), the only reference petitioners make thereto is 
contained in their Statement of Questions Presented and 
summary of their argument. While we accordingly con- 
sider this contention as waived * we submit that the Com- 
mission’s findings are supported by substantial evidence. 

That petitioners represented that persons who pur- 
chased their publications and applied for jobs on projects 
listed therein could expect to obtain employment is implicit 
from the language of their contact letter. As we have 
heretofore set forth (pp./¥-45", supra), that impression 
is clearly conveyed by such statements as “one must know 
where job opportunities exist and have such information 
as the proper procedures for applying for employment 
_.. whom to contact... how to do so... rate of pay 
_.. and living accommodations * ° *” “All the valuable 
information and know-how resulting from our extensive 
research .. . all procedures. - . all the pertinent facts 
which you need to assist you are contained in the latest 
copyrighted Jos and Opportunity Digest . . . plus the 
world wide Prosecr Listines and APppLicaTion Forms 
which are available to you complete for the low fee of 
$3.00 * * *,” “APPLICATION Forms which you may submit 
directly to the firms and organizations on the project list- 
ings will be included * © *” and “the prompt filing of 
these application forms may result in your securing @ job 
for which you are qualified but of whose existence you 
are not aware” (CX 8A-B). The record shows that per- 
sons exposed to this promotional material were so per- 
suaded.”* 

They testified that they purchased petitioners’ publica- 
tions under the impression that there were jobs available 


13 See p. 8, supra. 
16 See p. 16, supra. 
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and that these publications would enable them to apply 
therefor. Castlegrande testified that he bought petition- 
ers’ publication to find out what companies were offering 
the jobs overseas (JA 12); Campbell said he “sent away 
to get applications to send to different companies” to 
obtain “high paying jobs overseas as truck driver” (JA 
19, 20); and Cantwell stated that petitioners offered him 
a list of companies that had employment overseas (JA 
46, 49). These witnesses further testified that after re- 
ceiving the publications they applied to the companies 
listed therein in expectation of obtaining a job. Castle- 
grande testified he mailed twenty-five applications to ob- 
tain employment as laborer, driver or helper (JA 13). 
Giordano testified he filled out and mailed fifteen or twenty 
applications to obtain a foreign job in construction work 
pertaining to plumbing (JA 16); Cantwell testified that 
he wrote to a few companies to secure a job overseas 
(JA 46); and Skinner testified that he mailed approxi- 
mately 100 of these applications thinking he would obtain 
employment in “construction work” (JA 48). 

The plain language of the petitioners’ advertisement and 
contact letters, along with the behavior of the witnesses 
who were exposed to that material, is substantial evidence 
to support the Commission’s finding that petitioners rep- 
resented that persons purchasing their publication could 
expect to obtain employment by applying for employment 
on jobs listed therein. 

This representation was false. The Commission found 
(JA 73) that it was most unlikely that a person could 
obtain employment by purchasing these publications and 
then making application for a job on any of the various 
projects listed therein, and the record clearly supports 
this finding. 

Cayuga Foundation Corporation was listed by petition- 
ers in their “Project Listings” (CX 11 at p. 10) as a 
“firm engaged in construction of, or to whom contracts 
have been awarded” for a project on the “Rapid Transit 
Railroad” in New York City. E. Cecile Best, an employee 
of that company testified that for that project labor was 
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hired locally “in the vicinity of the work being done,” it 
was entirely unnecessary to get help from outside the 
area and the company’s policy was not to hire outside the 
area (JA 26-27). 

Petitioners also listed the Gahagan Dredging Corpora- 
tion under “Australia” and described the project as 
“dredging inner harbor at Port Kembia” (CX 11 at p. 2). 
Madeleine Janson, personnel assistant for the company 
(JA 28) testified that her company had never hired un- 
skilled laborers for overseas projects but that the com- 
pany’s policy was to “yse as many of the native personnel 
as possible” (JA 29). She further testified (JA 30) that 
no American workers were hired for the Kembia project 
and that her company was “flooded” with applications for 
this project from persons who said they were “unskilled 
but would take anything.” (JA 29.) 

Tra Gross, office manager for Merritt-Chapman & Scott 
Corporation (JA 33), a concern depicted by petitioners 
as engaged in a dredging project on the St. Lawrence 
Seaway (CX 11 at p. 9), testified that “all but top su- 
pervisory personnel is done at the location” “right at 
project site” (JA 34-35). Mr. Gross testified (JA 33) 
that “whenever there is any publicity in the papers” on 
his company’s projects they receive a “flood” of applica- 
tions, usually from “field contruction workers, truck driv- 
ers, laborers, helpers, skilled, semi-skilled, unskilled.” 
(JA 34.) He added that these applications are acknowl- 
edged and thrown away (JA 34). 

Petitioners listed the Vitro Engineering Company, 2 
division of Vitro Corporation of America, as engaged in 
the design and construction of a nuclear power station 
near Rome, Italy (CX 11, p. 6). Gordon L. Thayer, 
Industrial Relations Director of that company (JA 39), 
testified that it was definitely the policy not to transport 
unskilled labor overseas (JA 41). He further testified 
that Vitro Engineering Company is not in the construc- 
tion business (JA 42) and does not hire construction 
labor (JA 42). 
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The HRH Construction Corporation was listed by peti- 
tioners as engaged in a housing project in the Bronx, 
New York (CX 11 at p. 10). Jack Schram, Director of 
Personnel Administration for that company (JA 43), 
testified that all unskilled laborers on such housing proj- 
ects are assigned by a union (JA 43). He added that his 
company would not transport unskilled labor to projects 
located overseas (JA 44). 

The Commission also found (JA 72) that petitioners 
had no knowledge of any available job. Petitioner Ger- 
aldine Cannon so testified (JA 10, 25, 56). She testified 
that they made no attempt to gain any specific knowl- 
edge about any specific job (JA 25), they never contacted 
the firms which they listed in their publication (JA 56) 
and they did not know whether these firms had jobs to 
offer (JA 56).27 

Of the six persons who had applied for jobs on the 
basis of the material supplied by petitioners, not one had 
ever received an offer for employment as a result there- 
of.* 

The record also contains a pamphlet entitled “Employ- 
ment Abroad” and published by the Bureau of Foreign 
Commerce of the United States Department of Commerce 
(RX 4). Therein it is reported: 


Most employment in foreign trade work with 
American firms is in the United States and it is 
becoming increasingly difficult to obtain employment 
abroad with American business. In the overseas 
operations of U. S. concerns, the trend is toward 
employment of foreign nationals in all categories of 
positions, including those at the technical and man- 

* 


*-e 


agerial levels. 


37 Petitioners further testified that some firms had registered 
complaints with them “saying that they are not hiring for over- 
seas work” (JA 24). 

318 Castlegrande, “about twenty-five” applications (JA 18); Gior- 
dano, fifteen or twenty forms (JA 16); Cantwell, five companies 
(JA 46); Skinner, approximately 100 (JA 48, 50). 
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*° © © The relatively small number of U.S. citizens 
employed for direct assignment abroad are usually 
recruited because they possess @ needed professional 
or technical skill. * * ° 

¢ * © Most countries require a residence or im- 
migration visa showing that the employee has been 
approved by local government authorities, and the 

rospective employee must also have a work permit. 

uch visas and permits are extremely difficult to 
obtain since the basic requirement in all cases is sub- 
mission by the employer of proof that the position 
cannot be satisfactorily filled by a national of the 
country. 

There can be no doubt that petitioners have indeed 
falsely represented that numerous jobs were available 
on the various projects listed in their publications. The 
Commission’s finding that it is “most unlikely that a 
person can obtain employment by purchasing [petition- 
ers’] publications and making application for any job 
that may be available on such projects” is thus not only 
supported by substantial evidence but is the only reason- 
able finding that could have been made” and justifies 
the Commission’s conclusion, here undisputed, that such 
false and misleading statements, representations and im- 
plications have the tendency and capacity to mislead and 
deceive. 


19 During this proceeding petitioners did not produce any evi- 
dence to show that any firms listed in their “Project Listings” 
had jobs available in any of the categories mentioned in the ad- 
vertisements or circulars. In addition, petitioners did not adduce 
any evidence to show that anyone had obtained employment as a 
result of using their publications and application forms. As the 
Second Circuit said in Armstrong v. Belding Bros. & Co., 297 Fed. 
728, 730 (1924), cert. denied, 265 U.S. 585 (1924). 

[Where a defendant has failed or refused to produce the 
most satisfactory evidence he leaves his cause exposed to the 
presumption that, if produced, it would tell against him... - 

See also Mary Muffet, Inc. v. Federal Trade Commission, 194 F.2d 
504 (2d Cir. 1952). 
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B. The terms of the order are proper. 


The Commission’s cease-and-desist order, substituted 
for that of the hearing examiner,” prohibits petitioners, 
in connection with the offering for sale, sale and distri- 
bution of their publications “Job and Opportunity Digest” 
and “Project Listings”, or any similar publication from— 


A. Representing directly or by implication: 


1. That they have knowledge of available jobs in 
any occupation or that numerous jobs are avail- 
able on the projects listed in said publication. 

. That persons answering [petitioners’] advertis- 
ing or purchasing said publications may expect 
to obtain employment. 

. That information respecting employment oppor- 
tunities is furnished free to persons requesting 
such information. 


B. Placing any advertisement in “Help Wanted,” “Job 
Opportunities,” or similar columns in newspapers 
or periodicals, or representing in any manner that 
they are offering employment or are operating an 
employment agency. 


Petitioners do not attack the Commission’s finding that 
they falsely represented that information respecting em- 
ployment opportunities is furnished free to persons re- 
questing such information. Accordingly, the specific par- 
agraph prohibiting that representation (Order Par. A-3) 
should be presumed to be properly issued and should be 
affirmed and enforced. 

Petitioners do challenge (Br. 9-10) “Part B of the 
order issued by the examiner.” In view of the fact that 


20 Paragraph B of the examiner’s order prohibited petitioners 
from— 
B. Using any advertisement which does not closely and con- 
spicuously disclose: 
1. That [petitioners] do not operate an employment agency. 
2. That [petitioners] are not offering employment. 
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the Commission’s order does not contain a similar pro- 
hibition, this contention is completely without merit. 

And finally, petitioners argue (Br. 10) that obedience 
to the terms of the order would require discontinuance 
of their business, a result which would not serve the 
public because petitioners do make available information 
which for all practical purposes would be otherwise un- 
obtainable. The order, however, does no more than pro- 
hibit petitioners from making representations which the 
Commission found to be false and to have a tendency 
and capacity to deceive. “A principal test as to whether 
a particular case affects the public interest is whether 
the misleading or deception of the public is shown,” 
Koch v. Federal Trade Commission, 206 F.2d 311, 319 
(6th Cir. 1953), and “[f]alse and misleading representa- 
tions resulting in deception of the public are matters of 
public interest which the Commission has the power to 
prevent.” Consolidated Book Publishers v. Federal Trade 
Commission, 53 F.2d 942, 945 (7th Cir. 1931). The 
contingency that petitioners will be unable to sell their 
publications if they cannot resort to false representations 
about them is surely no reason for setting aside this 
order to cease and desist. Those who violate the Act 
may not reap the benefits of these violations and avoid 
an order on the plea of hardship or inconvenience. See 
United States v. Crescent Amusement Co., 323 US. 173, 
189 (1944). Petitioners must extricate themselves from 
the kind of fraud which is the product of misrepresenta- 
tion by “purging their business methods of a capacity to 
deceive.” Federal Trade Commission v. Algoma Lumber 
Co., 291 U.S. 67, 81 (1934). 


21 See also Federal Trade Commission v. Winsted Hosiery Co., 
258 U.S. 488, 493 (1922); Federal Trade Commission v. Royal 
Milling Co., 288 U.S. 212, 217 (1933) ; Gimbel Bros., Inc. v. Fed- 
eral Trade Commission, 116 F.2d 578, 579 (2d Cir. 1941). 


2 See also Edward P. Paul & Co. v. Federal Trade Commission, 
83 App. D.C. 232, 233, 169 F.2d 294, 295, (1948); Modern Market- 
ing Service v. Federal Trade Commission, 149 F.2d 970, 979 (7th 
Cir. 1945); Moog Industries v. Federal Trade Commission, 355 
U.S. 411 (1958). 
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“It is settled beyond dispute” that the choice of remedy, 
and accordingly, the scope of a cease-and-desist order, is 
within the discretionary power of the Commission. Erick- 
son v. Federal Trade Commission, 272 F.2d 318, 322 (7th 
Cir. 1959), cert. denied, 362 U.S. 940 (1960). As the 
Seventh Circuit stated in Niresk Industries v. Federal 
Trade Commission, 278 F.2d 337, 343 (7th Cir. 1960), 
cert. denied, 364 U.S. 883: 


The Commission has a large discretion in its choice 
of a remedy which it deems necessary to cope with 
the unlawful practices found, and the courts may 
interfere with the Commission’s choice only if the 
remedy selected bears no reasonable relationship to 
such unlawful practices. Federal Trade Commission 
v. National Lead Co., 352 U.S. 419, 429; Federal 
Trade Commission v. Ruberoid Co., 343 U.S. 470, 
473. 


The Commission’s choice of remedy in the instant case 
does have a reasonable relationship to the unlawful prac- 
tices it found petitioners engaged in. The order is hence 


proper in all respects. 


23 See also Federal Trade Commission v. Mandel Bros., 359 U.S. 
$85, 392-393 (1959). 
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CONCLUSION 


It is submitted that the Commission’s findings as to 
the facts are fully supported by the record and that its 
order to cease and desist was properly issued. The Com- 
mission, therefore, prays that the prayer to set aside 
the order be denied and that the Court affirm it and, 
pursuant to statute,” command petitioners to obey it. 


Respectfully submitted. 


James McI. Henperson, 
General Counsel, 


J. B. Truty, 
Acting Assistant General Counsel, 


Mrs J. Brown, 
Attorney, 


Attorneys for the Federal Trade Commission. 


WASHINGTON, D. C., 
Aucust 1961. 


“To the extent that the order of the Commission is affirmed, 
the court shall thereupon issue its own order commanding obe- 
dience to the terms of such order of the Commission.” Federal 
Trade Commission Act, Sec. 5(c), 52 Stat. 118, 15 U.S.C. 45(c). 
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